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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

() Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —

(1) underlined matter is new matter;

(i) deleted matter is ((lined-out-and-brae be 8
(b) Complete new sections are prefaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Closing Dates!

OTS3 or Non-OTS Non-OTS
10 pages and 1l to and 30 pages
Distribution First Agency maximum 29 pages or more
Issue No. Date Action Date 2 (14 days) (28 days) (42 days)
80-01 Jan 16 Feb 5 Jan 2, 1980 Dec 19, 1979  Dec 5, 1979
=80-02 Feb 20 Mar 11 Feb 6 Jan 23 Jan 9
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'All documents are due at the Code Reviser's Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the
Register; see WAC 1-12-035 or 1-13-035.

2*No proceeding shall be held on any rule until twenty days have passed from the distribution date of the register in which notice thereof
was contained.” RCW 28B.19.030(2) and 34.04.025(2). These dates represent the twentieth day after the distribution date of the immediately
preceding Register.

30TS is the acronym used for the Order Typing Service offered by the Code Reviser's Office which is briefly explained in WAC 1-12-220
and WAC 1-13-240.
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WSR 80-01-001
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-133—Filed December 7, 1979]

1, Gordon Sandison, director of State Department of
Fisheriecs, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary for the
protection of chum salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), thc Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 7, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-012HOA CLOSED AREA Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Hamma
Hamma River.

WSR 80-01-002
EMERGENCY RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 79-17—Filed December 7, 1979]

I, James T. Hughes, director of Labor and Industries,
do promulgate and adopt at the Director's office,
Olympia, Washington, the annexed rules relating to
lead, identical to 1910.1025 OSHA, new section WAC
296-62-07349.

I, James T. Hughes, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is to prevent material
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impairment of health or functional capacity to employ-
ces exposed to lead in the work environment. Adopting
this emergency rule will keep WISHA as effective as
OSHA. )

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
49.17.450[49.17.050] and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meectings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 7, 1979.

By James T. Hughes
Director

NEW SECTION

WAC 296-62-07349 LEAD. (1) Scope and Appli-
cation. (a) This section dpplies to all occupational expo-
sure to lead, except as provided in subdivision (1)(b).

(b) This section does not apply to the construction in-
dustry as defined or to agricultural operations covered
by 29 CFR Part 1928.

(2) Definitions as applicable to this part.

(a) "Action level” — employee exposure, without re-
gard to the use of respirators, to an airborne concentra-
tion of lead of 30 micrograms per cubic meter of air (30
ug/m’) averaged over an 8—hour period.

(b) "Director" — the director of the Department of
Labor and Industries.

(c) "Lead" Metallic lead, all inorganic lead com-
pounds, and organic lead soaps. Excluded from this def-
inition are all other organic lead compounds.

(3) Permissible exposure limit (PEL). (a) The em-
ployer shall assure that no employee is exposed to lead
at concentrations greater than fifty micrograms per cu-
bic meter of air (50 pg/mJ) averaged over an 8-hour
period.

(b) If an employee is exposed to lead for more than
eight hours in any work day, the permissible exposure
limit, as a time weighted average (TWA) for that day,
shall be reduced according to the following formula:

Maximum permissible limit (in pg/m’) = 400 +
hours worked in the day.

(c) When respirators are used to supplement engi-
neering and work practice controls to comply with the
PEL and all the requirements of subsection (6) have
been met, employee exposure, for the purpose of deter-
mining whether the employer has complied with the
PEL, may be considered to be at the level provided by
the protection factor of the respirator for those periods
the respirator is worn. Those periods may be averaged
with exposure levels during periods when respirators are
not worn to determine the employee's daily TWA
exposure.

(4) Exposure Monitoring. (a) General. (i) For the
purposes of subsection (4), employee exposure is that
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exposure which would occur if the employee were not
using a respirator.

(ii) With the exception of monitoring under subdivi-
sion (4)(c), the employer shall collect full shift (for at
least seven continuous hours) personal samples including
at least one sample for each shift for each job classifica-
tion in each work area. '

(iii) Full shift personal samples shall be representative
of the monitored employee's regular, daily exposure to
lead.

(b) Initial determination. Each employer who has a
workplace or work operation covered by this standard
shall determine if any employee may be exposed to lead
at or above the action level.

(¢) Basis of initial determination. (i) The employer
shall monitor employee exposures and shall base initial
determinations on the employee exposure monitoring re-
sults and any of the following, relevant considerations:

(A) Any information, observations, or calculations
which would indicate employee exposure to lead,

(B) Any previous measurements of airborne lead; and

(C) Any employee complaints of symptoms which
may be attributable to exposure to lead.

(ii) Monitoring for the initial determination may be
limited to a representative sample of the exposed em-
ployees who the employer reasonably believes are ex-
posed to the greatest airborne concentrations of lead in
the workplace.

(iii) Measurements of airborne lead made in the pre-
ceding 12 months may be used to satisfy the require-
ment to monitor under item (4)(c)(i) if the sampling and
analytical methods used meet the accuracy and confi-
dence levels of subdivision (4)(i) of this section.

(d) Positive initial determination and
monitoring.

(i) Where a determination conducted under subdivi-
sion (4)(b) and (4)(c) of this section shows the possibili-
ty of any employee exposure at or above the action level,
the employer shall conduct monitoring which is repre-
sentative of the exposure for each employee in the work-
place who is exposed to lead.

(ii) Measurements of airborne lead made in the pre-
ceding 12 months may be used to satisfy this require-
ment if the sampling and analytical methods used meet
the accuracy and confidence levels of subdivision (4)(i)
of this section.

(e) Negative initial determination. Where a determi-
nation, conducted under subdivisions (4)(b) and (4)(c)
of this section is made that no employee is exposed to
airborne concentrations of lead at or above the action
level, the employer shall make a written record of such
determination. The record shall include at least the in-
formation specified in subdivision (4)(c) of this section
and shall also include the date of determination, location
within the worksite, and the name and social security
number of each employee monitored.

() Frequency. (i) If the initial monitoring reveals
employee exposure to be below the action level the mea-
surements need not be repeated except as otherwise pro-

vided in subdivision (4)(g) of this section.

(i) If the initial determination or subsequent moni-
toring reveals employee exposure to be at or above the

initial
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action level but below the permissible exposure limit the
employer shall repeat monitoring in accordance with this
subsection at least every six months. The employer shall
continue monitoring at the required frequency until at
least two consecutive measurements, taken at least seven
days apart, are below the action level at which time the
employer may discontinue monitoring for that employee
except as otherwise provided in subdivision (4)(g) of this
section.

(iii) If the initial monitoring reveals that employee
exposure is above the permissible exposure limit the em-
ployer shall repeat monitoring quarterly. The employer
shall continue monitoring at the required frequency until
at least two consecutive measurements, taken at least
seven days apart, are below the PEL but at or above the
action level at which time the employer shall repeat
monitoring for that employee at the frequency specified
in item (4)(f)(ii), except as otherwise provided in subdi-
vision (4)(g) of this section.

(g) Additional monitoring. Whenever there has been a
production, process, control or personnel change which
may result in new or additional exposure to lead, or
whenever the employer has any other reason to suspect a
change which may result in new or additional exposures
to lead, additional monitoring in accordance with this
subsection shall be conducted.

(h) Employee notification. (i) Within five working
days after the receipt of monitoring results, the employer
shall notify each employee in writing of the results
which represent that employee's exposure.

(ii) Whenever the results indicate that the representa-
tive employee exposure, without regard to respirators,
exceeds the permissible exposure limit, the employer
shall include in the written notice a statement that the
permissible exposure limit was exceeded and a descrip-
tion of the corrective action taken or to be taken to re-
duce exposure to or below the permissible exposure limit.

(i) Accuracy of measurement. The employer shall use
a method of monitoring and analysis which has an accu-
racy (to a confidence level of 95 percent) of not less than
plus or minus 20 percent for airborne concentrations of
lead equal to or greater than 30 ug/nv’.

(5) Method of Compliance. (a) Engineering and work -
practice controls. The employer shall implement engi-
neering and work practice controls (including adminis-
trative controls) to reduce and maintain employee
exposure to lead in accordance with the implementation
schedule in Table 1. Failure to achieve exposure levels
without regard to respirators is sufficient to establish a
violation of this provision.

TABLE |

IMPLEMENTATION SCHEDULE

Compliance Dates’

200 100 50
lndustry' ug/mJ ;4g/mJ ug/mJ

Primary lead prod (;) 3 10
Secondary lead production.................... ( 3) 3 5
Lead-acid battery manufacturing.......... ( 3) 2 5
Nonferrous foundries ( 3) i 5
Lead pigment manufacturing................ ( J) 3 5
All other industries..............couueeerennn... ) Not 1
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TABLE |
IMPLEMENTATION SCHEDULE

Compliance Dates?

100

ug/m’
Applicable

50

200 s
ug/m

wg/m’

lndmnryl

"Includes anciliary activities located on the same
worksite.

?Expressed as the number of years from the effec-
tive date by which compliance with the given air-
borne exposure level, as an 8—hour TWA, must be
achieved.

*On effective date. This continues an obligation
from Table Z-2 of 29 CFR 1910.1000 which had
been in effect since 1971 but which was deleted
upon the effectiveness of this section.

(b) Respiratory protection. Where engineering and
work practice controls do not reduce employee exposure
to or below the 50 ,ug/m" permissible exposure limit, the
employer shall supplement these controls with respira
tors in accordance with subsection (6). :

(¢) Compliance program. (i) Each employer shall es-
tablish and implement a written compliance program to
reduce exposures to or below the permissible exposure
limit, and interim levels if applicable, solely by means of
engineering and work practice controls in accordance
with the implementation schedule in subdivision (5)(a).

(ii) Written plans for these compliance programs shall
include at least the following:

(A) A description of each operation in which lead is
emitted, e.g., machinery used, material processed, con-
trols in place, crew size, employec job responsibilities,
operating procedures and maintenance practices,

(B) A description of the specific means that will be
employed to achieve compliance, including engineering
plans and studies used to determine methods selected for
controlling exposure to lead,

(C) A report of the technology considered in meeting
the permissible exposure limit,

(D) Air monitoring data which documents the source
of lead emissions,

(E) A detailed schedule for implementation of the
program, including documentation such as copies of
purchase orders for equipment, construction contracts,
etc;

(F) A work practice program which includes items
required under subsections (7), (8) and (9) of this
regulation;

(G) An administrative control schedule required by
subdivision (5)(f), if applicable; and :

(H) Other relevant information.

(iii) Written programs shall be submitted upon re-
quest to the director, and shall be available at the work-
site for examination and copying by the director, any
affected employee or authorized employee
representatives.

(iv) Written programs shall be revised and updated at
least every six months to reflect the current status of the
program.

WSR 80-01-002

(d) Bypass of interim level. Where an employer's
compliance plan provides for a reduction of employee
exposures to or below the PEL solely by means of engi-
neering and work practice controls in accordance with
the implementation schedule in Table I, and the em-
ployer has determined that compliance with the 100
pg/m’ interim level would divert resources to the extent
that it clearly precludes compliance, otherwise attain-
able, with the PEL by the required time, the employer
may proceed with the plan to comply with the PEL in
licu of compliance with the interim level if:

(i) The compliance plan clearly documents the basis
of the determination;

(ii) The employer takes all feasible steps to provide
maximum protection for employees until the PEL is met;
and

(iii) The employer notifies the director in writing
within ten working days of the completion or revision of
the compliance plan reflecting the determination.

(e) Mechanical ventilation. (i) When ventilation is
used to control exposure, measurements which demon-
strate the effectiveness of the system in controlling ex-
posure, such as capture velocity, duct velocity, or static
pressure shall be made at least every three months.
Measurements of the system's effectiveness in controlling
exposure shall be made within five days of any change in
production, process, or control which might result in a
change in employee exposure to lead.

(ii) Recirculation of air. If air from exhaust ventila-
tion is recirculated into the workplace, the employer
shall assure that (A) the system has a high efficiency fil-
ter with reliable back—up filter, and (B) controls to
monitor the concentration of lead in the return air and
to bypass the recirculation system automatically if it
fails are installed, operating, and maintained.

(H Administrative controls. If administrative controls
are used as a means of reducing employees TWA expo-
sure to lead, the employer shall establish and implement
a job rotation schedule which includes:

(i) Name or identification number of each affected
employec;

(ii) Duration and exposure levels at each job or work
station where each affected employee is located, and

(iii) Any other information which may be useful in
assessing the reliability of administrative controls to re-
duce exposure to lead. .

(6) Respiratory Protection. (a) General. Where the
use of respirators is required under this section, the em-
ployer shall provide, at no cost to the employee, and as-
sure the use of respirators which comply with the
requirements of this subsection. Respirators shall be
used in the following circumstances:

(i) During the time period necessary to install or im-
plement engineering or work practice controls, except

_ that after the dates for compliance with the interim lev-

(51

els in Table 1, no employer shall require an employee to
wear a negative pressure respirator longer than 4.4 hours
per day;

(ii) In work situations in which engineering and work
practice controls are not sufficient to reduce exposures to
or below the permissible exposure limit; and

(iii) Whenever an employee requests a respirator.
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(b) Respirator selection. (i) Where respirators are re-
quired under this section thc employer shall select the
appropriate respirator or combination of respirators
from Table II.

TABLE 11

RESPIRATORY PROTECTION FOR LEAD
AEROSOLS

Airborne Concentration of

Lead or Condition of Use Required Rﬁpimlor'

Not in excess of 0.5 mg/mJ
(10X PEL).

Half-mask, air-purifying respirator
equippfg with high efficiency
filters.”,

Full facepiece, air-purifying res—
piratog with high efficiency

ﬁlrcrb’{.

Not in excess of 2.5 m,g/mJ
(50X PEL).

Not in excess of S0 m‘g/mJ
(1000X PEL).

(1) Any powered, air-purifying
respirgtor with high cficiency
filters™; or (2) Half-mask
supplied—air respirator
operated in pos}'livc-

pressure mode.

Not in excess of 100 mg/mJ Supplied-air respirators with full
(2000X PEL). facepiece, hood, helmet, or suit,
operated in positive pressure mode.
Full facepiece, self-contained
breathing apparatus operated in
positive—pressure mode.

Greater than 100 mg/m".
unknown concentration or
fire fighting

! Respirators specified for high concentrations can
be used at lower concentrations of lead.

? Full facepiece is required if the lead aerosols cause
eye or skin irritation at the use concentrations.

’A high efficiency particulate filter mecans 99.97
percent efficient against 0.3 micron size particles.

(ii) The employer shall provide a powered, air—puri-
fying respirator in lieu of the respirator specified, in Ta-
ble 11 whenever: ~

(A) An employee chooses to use this type of respira-
tor, and

(B) This respirator will provide adequate protection to
the employee.

(iii) The employer shall select respirators from among
those approved for protection against lead dust, fume,
and mist by the Mine Safety and Health Administration
and the National Institute for Occupational Safety and
Health (NIOSH) under the provisions of 30 CFR Part
11

(¢) Respirator usage. (i) The employer shall assure
that the respirator issued to the employce exhibits mini-
mum facepiece leakage and that the respirator is fitted
properly.

(ii) Employers shall perform quantitative face fit tests
at the time of initial fitting and at least semiannually
thereafter for each employee wearing ncgative pressure
_respirators. The test shall be used to select facepieces
that provide the required protection as prescribed in Ta-
ble 11.

(iii) If an employec exhibits difficulty in breathing
during the fitting test or during use, the employer shall
make available to thc employce an examination in ac-
cordance with subitem (10)(c)(i)(C) of this section to
determine whether the employce can wear a respirator
while performing the required duty.

(6]
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(d) Respirator program. (i) The employer shall insti-
tute a respiratory protection program in accordance with
WAC 296-24-08103, 296-24-08107, 296-24-08109
and 296-24-08111.

(ii) The employer shall permit each employee who
uses a filter respirator to change the filter elements
whenever an increase in breathing resistance is detected
and shall maintain an adequate supply of filter elements
for this purpose.

(iii) Employees who wear respirators shall be permit-
ted to leave work areas to wash their face and respirator
facepiece whenever necessary to prevent skin irritation
associated with respirator use.

(7) Protective Work Clothing and Equipment. (a)
Provision and use. If an employee is exposed to lead
above the PEL, without regard to the use of respirators
or where the possibility of skin or eye irritation exists,
the employer shall provide at no cost to the employee
and assure that the employee uses appropriate protective
work clothing and equipment such as, but not limited to:

(i) Coveralls or similar full-body work clothing,

(ii) Gloves, hats, and shoes or disposable shoe
coverlets, and

(iii) Face shields, vented goggles, or other appropriate
protective equipment which complies with WAC 296-
24-078.

(b) Cleaning and replacement. (i) The employer shall
provide the protective clothing required in subdivision
(7)(a) of this section in a clean and dry condition at
least weekly, and daily to employees whose exposure
levels without regard to a respirator are over 200 ug/m’
of lead as an 8-hour TWA,

(ii) The employer shall provide for the cleaning, laun-
dering, or disposal of protective clothing and equipment
required by subdivision (7)(a) of this section.

(iii) The employer shall repair or replace required
protective clothing and equipment as needed to maintain
their effectiveness.

(iv) The employer shall assure that all protective
clothing is removed at the completion of a work shift
only in change rooms provided for that purpose as pre-
scribed in subdivision (9)(b) of this section.

(v) The employer shall assure that contaminated pro-
tective clothing which is to be cleaned, laundered, or
disposed of, is placed in a closed container in the
change-room which prevents dispersion of lead outside
the container.

(vi) The employer shall inform in writing any person
who cleans or launders protective clothing or equipment
of the potentially harmful effects of exposure to lead.

(vii) The employer shall assure that the containers of
contaminated protective clothing and equipment re-
quired by subdivision (7)(b)(v) are labelled as follows:

CAUTION: CLOTHING CONTAMINA-
TED WITH LEAD. DO NOT REMOVE
DUST BY BLOWING OR SHAKING. DIS-
POSE OF LEAD CONTAMINATED WASH
WATER IN ACCORDANCE WITH APPLI-
CABLE LOCAL, STATE, OR FEDERAL
REGULATIONS.
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(viii) The employer shall prohibit the removal of lead
from protective clothing or equipment by blowing, shak-
ing, or any-other means which disperses lead into the air.

(8) Housekeeping. (a) Surfaces. All surfaces shall be
maintained as free as practicable of accumulations of
lead.

(b) Cleaning floors. (i) Floors and other surfaces
where lead accumulates may not be cleaned by the use
of compressed air.

(ii) Shoveling, dry or wet sweeping, and brushing may
be used only where vacuuming or other equally effective
methods have been tried and found not to be effective.

(c) Vacuuming. Where vacuuming methods are se-
lected, the vacuums shall be used and emptied in a
manner which minimizes the reentry of lead into the
workplace.

(9) Hygiene Facilities and Practices. (a) The employ-
er shall assure that in areas where employees are ex-
posed to lead above the PEL, without regard to the use
of respirators, food or beverage is not present or con-
sumed, tobacco products are not prescnt or used, and
cosmetics are not applied, except in change rooms,
lunchrooms, and showers required under subdivision
(9)(b) — (9)(d) of this section.

(b) Change rooms. (i) The employer shall provide
clean change rooms for employees who work in areas
where their airborne cxposure to lead is above the PEL,
without regard to the use of respirators.

(ii) The employer shall assure that change rooms are
equipped with separate storage facilities for protective
work clothing and equipment and for street clothes
which prevent cross—contamination.

(c) Showers. (:) The employer shall assure that em-
ployees who work in areas where their airborne exposure
to lead is above the PEL, without regard to the use of
respirators, shower at the end of the work shift.

(ii) The employer shall provide shower facilities in
accordance with WAC 296-24-12009.

(iii) The employer shall assure that employees who
are required to shower pursuant to item (9)(c)(i) do not
leave the workplace wearing any clothing or equipment
worn during the work shilft.

(d) Lunchrooms. (i) The employer shall provide
lunchroom facilities for employees who work in areas
where their airborne exposure to lead is above the PEL,
without regard to the use of respirators.

(ii) The employer shall assure that lunchroom facili-
ties have a temperature controlled, positive pressure, fil-
tered air supply, and are readily accessible to employees.

(iii) The employer shall assure that employees who
work in arcas where their airborne exposure to lead is
above the PEL without regard to the use of a respirator
wash their hands and face prior to eating, drinking,
smoking or applying cosmetics.

(iv) The employer shall assure that employees do not
enter lunchroom facilities with protective work clothing
or equipment unless surface lead dust has been removed
by vacuuming, downdraft booth, or other cleaning
method.

(e) Lavatories. The employer shall provide an ade-
quate number of lavatory facilitics which comply with
WAC 296-24-12009(1) and (2).
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(10) Medical Surveillance. (a) General. (i) The em-
ployer shall institute a medical surveillance program for
all employees who are or may be exposed above the ac-
tion level for more than 30 days per year.

(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician.

(iii) The employer shall provide the required medical
surveillance including multiple physician review under
item (10)(c)(iii) without cost to employees and at a rea-
sonable time and place.

(b) Biological monitoring. (i) Blood lead and ZPP
level sampling and analysis. The employer shall make
available biological monitoring in the form of blood
sampling and analysis for lead and zinc protoporphyrin
levels to each employee covered under item (10)(a)(i) of
this section on the following schedule:

(A) At least every six months to each employee cov-
ered under item (10)(a)(i) of this section;

(B) At least every two months for each employee
whose last blood sampling and analysis indicated a blood
lead level at or above 40 ug/100 g of whole blood. This
frequency shall continue until two consecutive blood
samples and analyses indicate a blood lead level below
40 ug/100 g of whole blood, and

(C) At least monthly during the removal pcnod of
each employee removed from exposure to lead due to an
elevated blood lead level.

(ii) Follow—up blood sampling tests. Whenever the re-
sults of a blood lead level test indicate that an employ-
ec's blood lead level exceeds the numerical criterion for
medical removal under item (11)(a)(i), the employer
shall provide a second (follow-up) blood sampling test
within two weeks after the employer receives the results
of the first blood sampling test.

(iii) Accuracy of blood lead level sampling and
anaylsis. Blood lead level sampling and analysis provided
pursuant to this section shall have an accuracy (to a
confidence level of 95 percent) within plus or minus 15
percent or 6 ug/100 ml, whichever is greater, and shall
be conducted by a laboratory licensed by the Center for
Disease Control (CDC), United States Department of
Health, Education and Welfare or which has received a
satisfactory grade in blood lead proficiency testing from
CDC in the prior twelve months.

(iv) Employee notification. Within five working days
after the receipt of biological monitoring results, the
employer shall notify in writing each employee whose
blood lead level exceeds 40 ug/100 g: (A) of that em-
ployee's blood lead level and (B) that the standard re-
quires temporary medical removal with Medical
Removal Protection benefits when an employee's blood
lead level exceeds the numerical criterion for medical
removal under item (11)(a)(i) of this section.

(c) Medical examinations and consultations. (i) Fre-
quency. The employer shall make available medical ex-
aminations and consultations to each employee covered
under item (10)(a)(i) of this section on the following
schedule:

(A) At least annually for each employee for whom a
blood sampling test conducted at any time during the
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preceding 12 months indicated a blood lead level at or
above 40 ug/100 g;

(B) Prior to assignment for each employee being as-
signed for the first time to an area in which airborne
concentrations of lead are at or above the action level,

(C) As soon as possible, upon notification by an em-
ployee cither that the employee has developed signs or
symptoms commonly associated with lead intoxication,
that the employee desires medical advice concerning the
effects of current or past exposure to lead on the em-
ployee's ability to procreate a healthy child, or that the
employee has demonstrated difficulty in breathing during
a respirator fitting test or during use, and

(D) As medically appropriate for each employee ei-
ther removed from exposure to lead due to a risk of sus-
taining material impairment to health, or otherwise
limited pursuant to a final medical determination.

(ii) Content. Medical examinations made available
pursuant to subitems (10)(c)}(i)(A)—(B) of this section
shall include the following elements:

(A) A detailed work history and a medical history,
with particular attention to past lead exposure (occupa-
tional and nonoccupational), personal habits (smoking,
hygiene), and past gastrointestinal, hematologic, renal,
cardiovascular, reproductive and neurological problems,

(B) A thorough physical examination, with particular
attention to teeth, gums, hematologic, gastrointestinal,
renal, cardiovascular, and neurological systems. Pulmo-
nary status should be evaluated if respiratory protection
will be used,

(C) A blood pressure measurement,

(D) A blood sample and analysis which determines:

(aa) Blood lead level,

(bb) Hemoglobin and hematocrit determinations, red
cell indices, and examination of peripheral smear
morphology;,

(cc) Zinc protoporphyrin;

(dd) Blood urea nitrogen; and

(ee) Serum creatinine,

(E) A routine urinalysis with microscopic examina-
tiom, and

(F) Any laboratory or other test which the examining
physician deems necessary by sound medical practice.

The content of medical examinations made available
pursuant to subitems (10)(c)(i)(C)-(D) of this section
shall be determined by an examining physician and, if
requested by an employee, shall include pregnancy test-
ing or laboratory evaluation of male fertility.

(iii) Multiple physician review mechanism. (A) If the
employer selects the initial physician who conducts any
medical examination or consultation provided to an em-
ployee under this section, the employee may designate a
second physician:

(aa) To review any findings, determinations or recom-
mendations of the initial physician, and

(bb) To conduct such examinations, consultations, and
laboratory tests as the second physician deems necessary
to facilitate this review.

. (B) The employer shall promptly notify an employce
of the right to seek a second medical opinion after cach
occasion that an initial physician conducts a medical ex-
amination. or consultation pursuant to this section. The
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employer may condition its participation in, and pay-
ment for, the multiple physician review mechanism upon
the employee doing the following within fifteen days af-
ter receipt of the foregoing notification, or receipt of the
initial physician's written opinion, whichever is later:

(aa) The employee informing the employer that he or
she intends to seek a second medical opinion, and

(bb) The employee initiating steps to make an ap-
pointment with a second physician.

(C) If the findings, determinations or recommenda-
tions of the second physician differ from those of the
initial physician, then the employer and the employee
shall assure that eflorts are made for the two physicians
to resolve any disagreement.

(D) If the two physicians have been unable to quickly
resolve their disagreement, then the employer and the
employee through their respective physicians shall desig-
nate a third physician:

(aa) To review any findings, determinations or recom-
mendations of the prior physicians, and

(bb) To conduct such examinations, consultations,
laboratory tests and discussions with the prior physicians
as the third physician deems necessary to resolve the
disagreement of the prior physicians.

(E) The employer shall act consistent with the find-
ings, determinations and recommendations of the third
physician, unless the employer and the employee reach
an agreement which is otherwise consistent with the rec-
ommendations of at least one of the three physicians.

(iv) Information provided to examining and consulting
physicians.

(A) The employer shall provide an initial physician
conducting a medical examination or consultation under
this section with the following information:

(aa) A copy of this regulation for lead including all
Appendices,

(bb) A description of the affected employee's duties as
they relate to the employee's exposure,

(cc) The employee's exposure level or anticipated ex-
posure level to lead and to any other toxic substance (if
applicable),

(dd) A description of any personal protective equip-
ment used or to be used,

(ee) Prior blood lead determinations, and

() All prior written medical opinions concerning the
employee in the employer's possession or control.

(B) The employer shall provide the foregoing infor-
mation to a second or third physician conducting a med-
ical examination or consultation under this section upon
request either by the second or third physician, or by the
employee.

(v) Written medical opinions. (A) The employer shall
obtain and furnish the employee with a copy of a written
medical opinion from each examining or consulting phy-
sician which contains the following information:

(aa) The physician's opinion as to whether the em-
ployee has any detected medical condition which would
place the employee at increased risk of material impair-
ment of the employee's health from exposure to lead,

(bb) Any recommended special protective measures to
be provided to the employee, or limitations to be placed
upon the employee's exposure to lead,
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(cc) Any recommended limitation upon the employ-
ee's use of respirators, including a determination of
whether the employee can wear a powered air purifying
respirator if a physician determines that the employee
cannot wear a negative pressure respirator, and

(dd) The results of the blood lead determinations.

(B) The employer shall instruct each. examining and
consulting physician to:

(aa) Not reveal either in the written opinion, or in any
other means of communication with the employer, find-
ings, including laboratory results, or diagnoses unrelated
to an employee's occupational exposure to lead; and

(bb) Advise the employee of any medical condition,
occupational or nonoccupational, which dictates further
medical examination or treatment.

(vi) Alternate physician determination mechanisms.
The employer and an employee or authorized employee
representative may agree upon the use of any expedi-
tious alternate physician determination mechanism in
lieu of the multiple physician review mechanism provid-
ed by this subsection so long as the alternate mechanism
otherwise satisfies the requirements contained in this
subsection.

(d) Chelation. (i) The employer shall assure that any
person whom he retains, employs, supervises or controls
does not engage in prophylactic chelation of any em-
ployee at any time.

(ii) If therapeutic or diagnostic chelation is to be per-
formed by any person in item (10)(d)(i), the employer
shall assure that it be done under the supervision of a li-
censed physician in a clinical setting with thorough and
appropriate medical monitoring and that the employee is
notified in writing prior to its occurrence.

(11) Medical Removal Protection. (a) Temporary
medical removal and return of an employee.

(i) Temporary removal due to elevated blood lead
levels.

(A) First year of the standard. During the first year
following the effective date of the standard, the employer
shall remove an employee from work having a daily
eight hour TWA exposure to lead at or above 100
;4g/mJ on each occasion that a periodic and a follow-up
blood sampling test conducted pursuant to this section
indicate that the employce's blood lead level is at or
above 80 ug/ 100 g of whole blood,

(B) Second year of the standard. During the second
year following the effective datc of the standard, the
employer shall remove an employee from work having a
daily eight hour TWA cxposure to lead at or above 50
ug/m’ on each occasion that a periodic and a follow-up
blood sampling test conducted pursuant to this section
indicate that the employee's blood lead level is at or
above 70 ug/ 100 g of whole blood,

(C) Third year of the standard, and thereafter. Be-
ginning with the third year following the effective date
of the standard, the employer shall remove an employee
from work having an exposure to Icad at or above the
action level on each occasion that a periodic and a fol-
low-up blood sampling test conducted pursuant to this
section indicate that the employcc's blood Icad level is at
or above 60 ug/ 100 g of whole blood; and
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(D) Fifth year of the standard, and thereafter. Begin-
ning with the fifth year following the effective date of
the standard, the employer shall remove an employee
from work having an exposure to lead at or above the
action level on each occasion that the average of the last
three blood sampling tests conducted pursuant to this
section (or the average of all blood sampling tests con-
ducted over the previous six months, whichever is long-
er) indicates that the employee's blood lead level is at or
above 50 ug/100 g of whole blood, provided, however,
that an employee need not be removed if the last blood
sampling test indicates a blood lead level at or below 40
ug/100 g of whole blood.

(ii) Temporary removal due to a final medical
determination.

(A) The employer shall remove an employee from
work having an exposure to lead at or above the action
level on each occasion that a final medical determination
results in a medical finding, determination, or opinion
that the employee has a detected medical condition
which places the employee at increased risk of material
impairment to health from exposure to lead.

(B) For the purposes of this section, the phrase " final
medical determination” shall mean the outcome of the
multiple physician review mechanism or alternate medi-
cal determination mechanism used pursuant to the med-
ical surveillance provisions of this section.

(C) Where a final medical determination results in
any recommended special protective measures for an
employee, or limitations on an employee's exposure to
lead, the employer shall implement and act consistent
with the recommendation.

(iii) Return of the employee to former job status. (A)
The employer shall return an employee to his or her
former job status:

(aa) For an employee removed due to a blood lead
level at or above 80 ug/100 g, when two consecutive
blood sampling tests indicate that the employee's blood
lead level is at or below 60 ug/100 g of whole blood;

(bb) For an employee removed due to a blood lead
level at or above 70 ug/100 g, when two consecutive
blood sampling tests indicate that the employee's blood
lead level is at or below 50 ug/100 g of whole blood,

(cc) For an employee removed due to a blood lead
level at or above 60 ug/100 g, or due to an average
blood lead level at or above 50 ug/100 g, when two con-
secutive blood sampling tests indicate that the employ-
ec's blood lead level is at or below 40 ug/100 g of whole
blood,;

(dd) For an employee removed due to a final medical
determination, when a subsequent final medical determi-
nation results in a medical finding, determination, or
opinion that the employee no longer has a detected
medical condition which places the employee at in-
creased risk of material impairment to health from ex-
posure to lead.

(B) For the purposes of this section, the requirement
that an employer return an employee to his or her
former job status is not intended to expand upon or re-
strict any rights an employee has or would have had,
absent temporary medical removal, to a specific job
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classification or position under the terms of a collective
bargaining agreement.

(iv) Removal of other employee special protective
measure or limitations. The employer shall remove any
limitations placed on an employee or end any special
protective measures provided to an employee pursuant to
a final medical determination when a subsequent final
medical determination indicates that the limitations or
special protective measures are no longer necessary.

(v) Employer options pending a final medical deter-
mination. Where the multiple physician review mecha-
nism, or alternate medical determination mechanism
used pursuant to the medical surveillance provisions of
this section, has not yet resulted in a final medical de-
termination with respect to an employee, the employer
shall act as follows:

(A) Removal. The employer may remove the employ-
ee from exposure to lead, provide special protective
measures to the employee, or place limitations upon the
employee, consistent with the medical findings, determi-
nations, or recommendations of any of the physicians
who have reviewed the employee's health status.

(B) Return. The employer may return the employee to
his or her former job status, end any special protective
measures providec to the employee, and remove any
limitations placed upon the employce, consistent with
the medical findings, determinations, or recommenda-
tions of any of the physicians who have reviewed the
employec's health status, with two exceptions. If:

(aa) The initial removal, special protection, or limita-
tion of the employee resulted from a final medical deter-
mination which differed from the findings,
determinations, or recommendations of the initial physi-
ciam, or

(bb) The employee has been on removal status for the
preceding 18 months due to an elevated blood lead level,
then the employer shall await a final medical
determination.

(b) Medical removal protection benefits. (i) Provision
of medical removal protection benefits. The employer
shall provide to an employee up to 18 months of medical
removal protection benefits on each occasion that an
employee is removed from exposure to lead or otherwise
limited pursuant to this section.

(ii) Definition of medical removal protection benefits.
For the purposes of this section, the requirement that an
employer provide medical removal protection benefits
means that the employer shall maintain the earnings,
seniority and other employment rights and benefits of an
employee as though the employee had not been removed
from normal exposure to lead or otherwisc limited.

(iii) Follow-up medical surveillance during the period
of employee removal or limitation. During the period of
time that an employee is removed from normal exposure
to lead or otherwise limited, the employer may condition
the provision of medical removal protection benefits
upon the employee's participation in follow-up medical
surveillance made available pursuant to this section.

(iv) Workers' compensation claims. If a removed em-
ployee files a claim for workers' compensation payments
for a lead-related disability, then thc employer shall
continue to provide medical removal protection bencfits

Washington State Register, Issue 80-01

pending disposition of the claim. To the extent that an
award is made to the employee for earnings lost during
the period of removal, the employer's medical removal
protection obligation shall be reduced by such amount.
The employer shall receive no credit for workers' com-
pensation payments received by the employee for treat-
ment related expenses.

(v) Other credits. The employer's obligation to pro-
vide medical removal protection benefits to a removed
employee shall be reduced to the extent that the em-
ployee receives compensation for earnings lost during the
period of removal either from a publicly or employer-
funded compensation program, or receives income from
employment with another employer made possible by
virtue of the employee's removal.

(vi) Employees whose blood lead levels do not ade-
quately decline within 18 months of removal. The em-
ployer shall take the following measures with respect to
any employee removed from exposure to lead due to an
elevated blood lead level whose blood lead level has not
declined within the past 18 months of removal so that
the employee has been returned to his or her former job
status:

(A) The employer shall make available to the em-
ployee a medical examination pursuant to this section to
obtain a final medical determination with respect to the
employee;

(B) The employer shall assure that the final medical
determination obtained indicates whether or not the em-
ployee may be returned to his or her former job status,
and if not, what steps should be taken to protect the
employee's health;

(C) Where the final medical determination has not yet
been obtained, or once obtained indicates that the em-
ployee may not yet be returned to his or her former job
status, the employer shall continue to provide medical
removal protection benefits to the employee until either
the employee is returned to former job status, or a final
medical determination is made that the employee is in-
capable of ever safely returning to his or her former job
status.

(D) Where the employer acts pursuant to a final
medical determination which permits the return of the
employee to his or her former job status despite what
would otherwise be an unacceptable blood lead level,
later questions concerning removing the employee again
shall be decided by a final medical determination. The
employer need not automatically remove such an em-
ployee pursuant to the blood lead level removal criteria
provided by this section.

(vii) Voluntary removal or restriction of an employee.
Where an employer, although not required by this sec-
tion to do so, removes an employee from exposure to
lead or otherwise places limitations on an employee due
to the effects of Icad exposure on the employee's medical
condition, the employer shall provide medical removal
protection benefits to the employee equal to that re-
quired by item (11)(b)(i) of this section.

(12) Employee Information and Training. (a) Train-
ing program.

(i) Each employer who has a workplace in which there
is a potential exposure to airborne lead at any level shall
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inform employees of the content of Appendices A and B
of this regulation.

(ii) The employer shall institute a training program
for and assure the participation of all employees who are
subject to exposure to lead at or above the action level or
for whom the possibility of skin or eye irritation exists.

(iii) The employer shall provide initial training by 180
days from the effective date for those employees covered
by item (12)(a)(ii) on the standard's effective date and
prior to the time of initial job assignment for those em-
ployees subsequently covered by this subscction.

(iv) The training program shall be repeated at least
annually for each employee.

(v) The employer shall assure that each employee is
informed of the following:

(A) The content of this standard and its appendices,

(B) The specific nature of the operations which could
result in exposure to lead above the action level,

(C) The purpose, proper selection, fitting, use, and
limitations of respirators,

(D) The purpose and a description of the medical
surveillance program, and the medical removal protec-
tion program including information concerning the ad-
verse health effects associated with excessive exposure to
lead (with particular attention to the adverse reproduc-
tive effects on both males and females);

(E) The engincering controls and work practices asso-
ciated with the employee's job assignment;

(F) The contents of any compliance plan in effect; and

(G) Instructions to employees that chelating agents
should not routinely be used to remove lead from their
bodies and should not be used at all except under the
direction of a licensed physician.

(b) Access to information and training materials. (i)
The employer shall make readily available to all affected
employees a copy of this standard and its appendices.

(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

(iii) In addition to the information required by item
(12)(a)(v), the employer shall include as part of the
training program, and shall distribute to employees, any
materials pertaining to the Occupational Safety and
Health Act, the regulations issued pursuant to that Act,
and this lead standard, which are made available to the
employer by the director.

(13) Signs. (a) General. (i) The employer may use
signs required by other statutes, regulations or ordi-
nances in addition to, or in combination with, signs re-
quired by this subscction.

(ii) The employer shall assure that no statement ap-
pears on or near any sign rcquired by this subsection
which contradicts or detracts from the meaning of the
required sign.

(b) Signs. (i) The employer shall post the following
warning signs in each work arca where the PEL is
exceeded:
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WARNING
LEAD WORK AREA
POISON
NO SMOKING OR EATING

(ii) The employer shall assure that signs required by
this subsection are illuminated and cleaned as necessary
so that the legend is readily visible.

(14) Recordkeeping. (a) Exposure monitoring. (i) The
employer shall establish and maintain an accurate
record of all monitoring required in subsection (4) of
this section.

(ii) This record shall include:

(A) The date(s), number, duration, location and re-
sults of each of the samples taken, including a descrip-
tion of the sampling procedure used to determine
representative employee exposure where applicable;

(B) A description of the sampling and analytical
methods used and evidence of their accuracy,

(C) The type of respiratory protective devices worn, if
any,

(D) Name, social security number, and job classifica-
tion of the employee monitored and of all other employ-
ees whose exposure the measurement is intended to
represent; and

(E) The environmental variables that could affect the
measurement of employee exposure.

(iii) The employer shall maintain these monitoring re-
cords for at least 40 years or for the duration of em-
ployment plus 20 years, whichever is longer.

(b) Medical surveillance. (i) The employer shall es-
tablish and maintain an accurate record for each em-
ployee subject to medical surveillance as required by
subsection (10) of this section.

(ii) This record shall include:

(A) The name, social security number, and descrip-
tion of the duties of the employee;

(B) A copy of the physician's written opinions;

(C) Results of any airborne exposure monitoring done
for that employee and the representative exposure levels
supplied to the physician; and

(D) Any employee medical complaints related to ex-
posure to lead.

(iii) The employer shall keep, or assure that the ex-
amining physician keeps, the following medical records:

(A) A copy of the medical examination results in-
cluding medical and work history required under sub-
section (10) of this section;

(B) A description of the laboratory procedures and a
copy of any standards or guidelines used to interpret the
test results or references to that information; and

(C) A copy of the results of biological monitoring.

(iv) The employer shall maintain or assure that the
physician maintains those medical records for at least 40
years, or for the duration of employment plus 20 years,
whichever is longer.

(c) Medical removals. (i) The employer shall establish
and maintain an accurate record for each employee re-
moved from current exposure to lead pursuant to sub-
section (11) of this section.

(ii) Each record shall include:
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(A) The name and social security number of the
employee;

(B) The date on each occasion that the employee was
removed from current exposure to lead as well as the
corresponding date on which the employee was returned
to his or her former job status;

(C) A brief explanation of how each removal was or is
being accomplished; and

(D) A statement with respect to each removal indi-
cating whether or not the reason for the removal was an
elevated blood lead level.

(iii) The employer shall maintain each medical re-
moval record for at least the duration of an employee's
employment.

(d) Availability. (i) The employer shall make avail-
able upon request all records required to be maintained
by subsection (14) of this section to the director for ex-
amination and copying.

(ii) Upon request, the employer shall make environ-
mental monitoring, biological monitoring, and medical
removal records available to affected employees, former
employees or their authorized employee representatives
for inspection and copying.

(iii) Upon request, the employer shall make an em-
ployee's medical records required to be maintained by
this section available to the affected employee or former
employee or to a physician or other individual designat-
ed by such affected employee or former employees for
examination and copying.

(e) Transfer of records. (i) Whenever the employer
ceases to do business, the successor employer shall re-
ceive and retain all records required to be maintained by
subsection (14) of this section.

(ii) Whenever the cmployer ceases to do business and
there is no successor employer to receive and retain the
records required to be maintained by this section for the
prescribed period, these records shall be transmitted to
the director.

(iii) At the expiration of the retention period for the
records required to be maintained by this section, the
employer shall notify the director at least three months
prior to the disposal of such records and shall transmit
those records to the director if requested within the
period.

(15) Observation of Monitoring. (a) Employee obser-
vation. The employer shall provide aflfected employees or
their designated representatives an opportunity to ob-
serve any monitoring of employee exposure to lead con-
ducted pursuant to subsection (4) of this section.

(b) Observation procedures. (i) Whenever observation
of the monitoring of employee exposure to lead requires
entry into an area where the use of respirators, protec-
tive clothing or equipment is required, the employer
shall provide the observer with and assure the use of
such respirators, clothing and such equipment, and shall
require the observer to comply with all other applicable
safety and health procedures.

(ii) Without interfering with the monitoring, observers
shall be entitled to:

(A) Receive an explanation of the measurement
procedures,
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(B) Observe all steps related to the monitoring of lead
performed at the place of exposure, and

(C) Record the results obtained or receive copies of
the results when returned by the laboratory.

(16) Effective Date. This Emergency Rules shall be-
come eflective upon filing with the Code Reviser.

(17) Appendices. The information contained in the
appendices to this section is not intended by itself, to
create any additional obligations not otherwise imposed
by this standard nor detract from any existing
obligation.

(18) Startup Dates. All obligations of this standard
commence on the eflective date except as follows:

(a) The initial determination under subdivision (4)(b)
shall be made as soon as possible but no later than 30
days from the effective date.

(b) Initial monitoring under subdivision (4)(d) shall
be completed as soon as possible but no later than 90
days from the effective date.

(¢) Initial biological monitoring and medical exami-
nations under subsection (10) shall be completed as soon
as possible but not later than 180 days from the eflective
date. Priority for biological monitoring and medical ex-
aminations shall be given to employees whom the em-
ployer believes to be at greatest risk from continued
exposure.

(d) Initial training and education shall be completed
as soon as possible but no later than 180 days from the
effective date.

(e) Hygiene and lunchroom facilities under subsection
(9) shall be in operation as soon as possible but no later
than one year from the effective year.

(f) Respiratory protection required by subsection (6)
shall be provided as soon as possible but no later than
the following schedule:

(i) Employees whose 8—hour TWA exposure exceeds
200 ug/m’ — on the effective date.

(ii) Employees whose 8—hour TWA exposure exceeds
the PEL but is less than 200 ug/m’ — 150 days from
the effective date.

(iii) Powered, air-purifying respirators provided under
(6)(b)(ii) — 210 days from the effective date.

(iv) Quantitative fit testing required under item
(6)(c)(ii) - one year from effective date. Qualitative fit
testing is required in the interim.

(g) Written compliance plans required by subdivision
(5)(c) shall be completed and available for inspection
and copying as soon as possible but no later than the
following schedule:

(i) Employers for whom compliance with the PEL or
interim level is required within one year from the effec-
tive date — six months from the eflective date.

(ii) Employers in secondary smelting and refining,
lead storage battery manufacturing lead pigment manu-
facturing and nonferrous foundry industries — one year
from the effective date.

(iii) Employers in primary smelting and refining in-
dustry— one year from the effective date for the interim
level, five years from the eflective date for PEL.

(iv) Plans for construction of hygiene facilities, if re-
quired — six months from the effective date.
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(h) The permissible exposure limit in subsection (3)
shall become effective 150 days from the effective date.
Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 80-01-003
NOTICE OF PUBLIC MEETINGS

GREEN RIVER COMMUNITY COLLEGE
[Memorandum, Secretary—December 7, 1979]

All regular meetings of the Board of Trustees of Green
River Community College, Community College District
No. 10, are held on the third Thursday of every month
in the Board Room of the Administration Building,
Green River Community College, 12401 Southeast
320th Street, Auburn, WA.

Date Time
January 17, 1980 4 p.m.
February 21, 1980 4 p.m.
March 20, 1980 4 p.m.
April 17, 1980 4 p.m.
May 15, 1980 4 p.m.
June 19, 1980 4 p.m.
July 17, 1980 4 p.m.
August 21, 1980 4 p.m.
September 18, 1980 4 p.m.
October 16, 1980 4 p.m.
November 20, 1980 4 p.m.
December 18, 1980 4 p.m.

WSR 80-01-004
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-134—Filed December 10, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is chum salmon have cleared
Areas 4B, 5 and 6C. Analysis of test fishing results in
the Sekiu River indicates that steelhead management
needs should prevail.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED December 10, 1979.
By Gordon Sandison
Director

NEW SECTION

WAC 220-28-006FOH CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Dungeness,
Elwha, Pysht, and Sail Rivers and from the waters of
Deep and Salt Creeks.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-28-004BON CLOSED AREA (79-119)
WAC 220-28-00500Q CLOSED AREA (79-119)
WAC 220-28-006C0I CLOSED AREA (79-112)

WAC 220-28-006FOG CLOSED AREA (79-126)

WSR 80-01-005
EMERGENCY RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Order 79-20—Filed December 11, 1979}

I, James T. Hughes, director of Labor and Industries,
do promulgate and adopt at the Director's office,
Olympia, Washington, the annexed rules relating to
Benzene, identical to OSHA—29 CFR 1910.1028, Ben-
zene, repealing WAC 296-62-07335.

‘I, James T. Hughes, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is 29 CFR 1910.1028 Benzene,
the new federal standard has been vacated. The standard
was struck down by the appeals court and OSHA has
reverted to their original Benzene standard 29 CFR
1910.1000. The state must enforce a standard on ben-
zene at least as effective as 29 CFR 1910.1000, Table
Z-2. The state has in effect WAC 296-62-07515, Table
2, Control of Chemical Agents; order 73-3, filed May 7,
1973.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 34.04.030,
34.04.040 and 49.17.050 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-.

ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED December 11, 1979.
By James T. Hughes
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-62-07335 BENZENE

WSR 80-01-006
ADOPTED RULES

TACOMA COMMUNITY COLLEGE
[Resolution 79-12—Filed December 11, 1979]

Be it resolved by the board of trustees of Tacoma
Community College, Community College District 22,
acting at John Binns Room, Building #7, Tacoma Com-
munity College, that it does promulgate and adopt the
annexed rules relating to tuition and fee waivers for full-
time employees, new section WAC 132V-11-010.

This action is taken pursuant to Notice No. WSR 79—
11-111 filed with the code reviser on 11/2/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to chapter 28B.15
RCW (Laws of 1979, chapter 82, section 11, sub—section
3) and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED November 29, 1979.

By Larry P. Stevens
Secretary to the Board

Chapter 132V-11 WAC
TUITION AND FEE WAIVERS FOR FULL-TIME
EMPLOYEES

NEW SECTION

WAC 132V-11-010 TUITION AND FEE WALIV-
ERS FOR FULL-TIME EMPLOYEES. Pursuant to
the authority granted by chapter 82, Laws of 1979 Ist
ex. sess., the Board of Trustees of Tacoma Community
College District 22 hereby waives tuition, operating and
service and activities fees for full-time employees under
the following conditions:

(1) Enrollment shall be on a space-available basis af-
ter opportunity has been given for other students to reg-
ister for courses offered by the district.
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(2) No new or additional courses or course sections
shall be created for the purpose of accommodating en-
rollments of students enrolled on the basis of waivers
under this section.

(3) Enrollment information on employees enrolled on
a space-available basis shall be maintained separately
from other enrollment information and shall not be in-
cluded in official enrollment reports, nor shall persons
enrolled pursuant to the provisions of this section be
considered in any enrollment statistics which would af-
fect budgetary determinations.

(4) Computations of enrollment levels, student—fac-
ulty ratio, or other similar enrollment rated statistics
must exclude student credit hours generated by enroll-
ments for which waivers have been granted under this
section.

(5) Employees enrolling on a space-available basis
shall be charged a registration fee of five dollars per
quarter and a one-time records fee of five dollars..

(6) The number of courses per quarter for which an
employee may enroll pursuant to this section shall be
limited to no more than ten quarter hours per quarter.

(7) Employees taking tuition—free courses may do so
after their normal working hours. Any exception will re-
quire special permission of the employee's supervising
dean, and the employee will be required to make up the
time during the same work day.

(8) Courses taken on a tuition—free basis may count
as professional improvement units for academic employ-
ees provided established district procedures are followed.

(9) The definition of full-time administrative and
professional employees, for the purposes of this act, shall
be as stated in district policy. The definition of full-time
classified employee shall be as stated in WAC 251-04-
020.

WSR 80-01-007
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-135—Filed December 11, 1979)

[, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

[, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is analysis of test fishing results
indicates that steelhead management should prevail.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rules is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 11, 1979.
By Gordon Sandison
Director

NEW SECTION

WAC 220-28-005F0J CLOSED AREA Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Clallam,
East Twin, West Twin, and Lyre Rivers.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-28-005F01 CLOSED AREA (79-120)

WSR 80-01-008
EMERGENCY RULES

DEPARTMENT OF GAME
[Order 85—Filed December 11, 1979]

Be it resolved by the undersigned, Ralph W. Larson,
Director, Washington State Department of Game, that |
promulgate and adopt at Olympia, Washington, as
emergency rule of this governing body, the annexed rule
relating to closure of certain marine waters to the taking
of steelhead trout with gill nets and purse seines, new
section WAC 232-32-115.

I, Ralph W. Larson, find an emergency exists and that
the foregoing order adopting emergency rule, WAC
232-32-115 is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action and that obser-
vance of the requirements for adoption of permanent
rules which are effective only upon expiration of 30 days
after the date of filing is contrary to public interest as
the statement of facts constituting such emergency re-
veals. A statement of facts constituting such emergency
is:

Interception of steelhead trout by gill net and purse
seine fisheries in marine mixed stock areas should not be
allowed because:

(a) the numbers, location and timing of each steel-
head stock in such marine areas is unknown;

(b) the Department of Game is unable to assign fish
caught in these marine areas to rivers of origin which
thereby creates uncertainty in determining safe and al-
lowable harvests in terminal areas open to fisheries and
could cause an over—harvest of certain stocks later in the
season;

(¢) steelhead stocks which are protected and not open
to any fisheries, for research or conservation purposes,
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are likely to be present in mixed stock areas and must
not be harvested in those areas;

(d) gill nets and purse seines have the potential of
harvesting steelhead in substantial numbers; and

(e) steelhead, unlike most salmon, are still in prime
condition upon entering freshwater and should be har-
vested only in terminal marine and freshwater areas;
therefore, an immediate closure of certain marine areas
in which mixed stocks are found is necessary to insure
the protection of steelhead stocks returning to rivers of
origin. Some streams for which there should be no har-
vest of steelhead are: Snow and Salmon creeks (strait of
Juan de Fuca), Tarboo Creek (Hood Canal), Chambers
Creek (Central Puget Sound), and Woodland Creek
(Southern Puget Sound).

Such rule is therefore adopted as an emergency.

This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedures
Act (chapter 34.14), as appropriate, and the State Reg-
ister Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED December 11, 1979.

Ralph W. Larson

NEW SECTION

WAC 232-32-115 CLOSURE OF CERTAIN
MARINE WATERS TO THE TAKING OF STEEL-
HEAD TROUT WITH GILL NETS AND PURSE
SEINES. Effective 12:00 Noon, December 14: it shall be
unlawful for all persons to take, fish for or possess steel-
head trout with gill net and purse seine gear in all ma-
rine areas inside of and including the Strait of Juan de
Fuca, the Strait of Georgia, and Puget Sound including
Hood Canal (Washington State Departments of Fisher-
ies Reporting Areas 4B, 5, 6, 6A, 6B, 6C, 6D*, 7, 7A,
7B* 7C* 8* 8A* 9, 10% I0E, |1, 11A, 12, 12A, 12B,
12C, 12D, 13, 13A, I3B, with a "*" denoting those ar-
eas which have exceptions described below).

The following portions of marine areas described be-
low shall remain open to Treaty Indian gill net and
purse seine fisheries if tribal regulations have been le-
gally adopted and filed with the United States District
Court, Western District of Washington at Seattle, and
with the Washington Departments of Fisheries and
Game:

Dungeness Harbor — That portion of Department of
Fisheries Area 6D bounded on the south by the main-
land, on the north and west by Dungeness Spit, and on
the east by a line running north from the private gun
club house on the mainland to the nearest point of land
on Dungeness Spit.

Port Gamble Bay — That portion of Department of
Fisheries Area 9 inside of a line drawn westerly from
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Point Julia to the nearest point of land across the mouth
of Port Gamble Bay.

Bellingham Bay - That portion of Department of
Fisheries Area 7B north of a line drawn between Carter
Point and Whiskey Rocks (north shore of Samish Bay).

Samish Bay — That portion of Department of Fisher-
ies Area 7C inside (southeast) of a line drawn from the
mouth of Oyster Creek to William Point on Samish
Island.

Skagit Bay — That portion of Department of Fisheries
Area 8 north of a line drawn from Rocky Point to
Polnell Point.

Port Susan/Port Gardner — That portion of Depart-
ment of Fisheries Area 8A east and north of a line
drawn from the southern tip of Camano Head to the
northern tip of Gedney Island and from the southeastern
tip of Gedney Island to the outermost tip of the
Columbia Beach ferry dock.

Lake Washington Ship Canal — That portion of De-
partment of Fisheries Area 10 cast of a line projected
70° true from the flashing light at the western entrance
to the Ship Canal.

Elliott Bay — That portion of Department of Fisheries
Area 10 east of a line drawn from Alki Point to the
flashing green light at Fourmile Rock (Magnolia Bluff).

Additional data is needed to determine if mixed stocks.

are present outside of the new Department of Fisheries
Area 10A.

WSR 80-01-009
ADOPTED RULES
STATE PATROL
(Transportation of Hazardous

Materials Advisory Committee)
[Order 79—4—Filed December 11, 1979]

Be it resolved by the Transportation of Hazardous
Materials Advisory Committee, acting at Washington
State Patrol Headquarters, Olympia, Washington, that
it does promulgate and adopt the anncxed rules relating
to transportation of hazardous materials, chapter 446--50
WAC.

This action is taken pursuant to Notice No. WSR 79-
11-025 filed with the code reviser on October 10, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.48.190
which directs that the Transportation of Hazardous
Materials Advisory Committce has authority to imple-
ment the provisions of RCW 46.48.170.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19), as appro-
priate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED December 11, 1979.
By Colonel R.W. Landon
Chairman
TRANSPORTATION OF HAZARDOUS
MATERIALS

NEW SECTION

WAC 446-50-010 AUTHORITY. By authority of
RCW 46.48.170 and 46.48.190 the Washington State
Patrol, together with the Committee, created by RCW
46.48.190, Transportation of Hazardous Materials Ad-
visory Committee, hereby adopts the following regula-
tions concerning the safety in the transportation of
explosives, flammable materials, corrosives, compressed
gases, poisons, oxidizing materials, hazardous materials,
and other dangerous articles upon the public highways
of this state.

NEW SECTION

WAC 446-50-020 PURPOSE. These rules are in-
tended to insure that all radioactive waste materials
transported within the State of Washington are safe and
that all carriers of radioactive waste materials have
equipment that has been deemed safe by a Washington
State Patrol equipment inspection.

NEW SECTION

WAC 446-50-030 DEFINITIONS. (1) Port of
Entry — means any place where members of the
Washington State Patrol or any State Official are sta-
tioned to check the movement of vehicles into the State
of Washington.

(2) Certification Inspection — means an inspection

form furnished by the Chief of the Washington State

Patrol for the purpose of defining the proper items of
equipment to be inspected.

(3) Radioactive Waste Materials — means any mate-
rial or combination of materials as provided for in Title
49, Code of Federal Regulations, Part 172.101 Hazard-
ous Materials Table.

(4) Hazardous Material Carrier — means any vehicle
transporting any hazardous material provided for in Ti-
tle 49, Code of Federal Regulations, Part 172.101 Haz-
ardous Materials Table.

(5) Radioactive Waste Materials Disposal Site —
means a location that has been designated by the Feder-
al and State Government where radioactive waste mate-
rial can be deposited for the purpose of disposal.

NEW SECTION

WAC 446-50-040 PROCEDURE UPON EN-
TERING THE STATE. Effective October 10, 1979 all
carriers of radioactive waste materials entering the State
of Washington shall be required to enter the state
through one of only two allowable Ports of Entry. These
Ports of Entry are located on Interstate 90 approximate-
ly one-half mile west of the Idaho State line, in Spokane
County, and on Washington State Sign Route 14 ap-
proximately one mile north of the Oregon State line, in
Benton County.
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NEW SECTION

WAC 446-50-050 [INSPECTION. All carriers of
radioactive waste materials within the state shall submit
to a comprehensive safety equipment inspection con-
ducted by members of the Washington State Patrol.
These equipment inspections shall be conducted under
the authority of the Revised Code of Washington 46.48-
.170 through 46.48.190.

NEW SECTION

WAC 446-50-060 INSPECTION FORMS. No
interstate carrier of radioactive waste material will be
allowed to enter any radioactive waste materials disposal
site without displaying a Certificate of Inspection form
issued by a member of the Washington State Patrol, for
that particular load. The Chief of the Washington State

Patrol shall prepare and furnish such Certificate of In-

spection forms and any other forms deemed necessary to
assure compliance.

NEW SECTION

WAC 446-50-070 INTRASTATE QUARTERLY
INSPECTION. Intrastate radioactive waste material
carriers will be required to contact the Washington State
Patrol and submit to an inspection on a quarterly basis.
Upon being contacted by the radioactive waste material
carriers the Washington State Patrol will conduct a
thorough equipment inspection of that Intrastate carrier
at a designated location. Upon completion of the inspec-
tion the carrier will be issued an inspection sticker that
will be valid for 90 days. A current and valid inspection
sticker will be required for entry into the radioactive
waste material site.

NEW SECTION

WAC 446-50-080 EFFECTIVE DATE. These
regulations shall become effective on October 10, 1979,
and shall remain in effect by appropriate regulations.

WSR 80-01-010
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed December 11, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and WAC 1-12-030, that the
Washington State Liquor Control Board intends to
adopt, amend, or repeal rules concerning Service limited
to license and order—Room service—Price list, (Rule
19), amending WAC 314-16-040;

that such agency will at 9:30 a.m., Tuesday, January
8, 1980, in the Office of the Liquor Control Board, Sth
Floor, Capitol Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Tuesday, January 8,
1980, in the Office of the Liquor Control Board, Sth
Floor, Capitol Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504.
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The authority under which these rules are proposed is
RCW 66.08.030, 66.08.060, 66.98.070 and Title 34
RCW. )

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 8, 1980, and/or orally at 9:30
a.m., Tuesday, January 8, 1980, Office of the Liquor
Control Board, Sth Floor, Capitol Plaza Building, 1025
East Union Avenue, Olympia, WA 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-11-123 filed with the
code reviser's office on 11/6/79.

Dated: December 11, 1979
By: L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Rule 19, filed 6/13/63)

WAC 314-16-040 SERVICE LIMITED TO LICENSE AND
ORDER—REMOVAL OF LIQUOR IN OPEN CONTAINERS—
ROOM SERVICE—PRICE LIST. (RULE 19) (1) No retail licens-
ee shall possess or allow any person to consume any liquor other than
that permitted by his license in or on the licensed premises, or on any
public premises adjacent thereto which are under his control..

(2) No retail licensee or employee thereof shall permit the removal
of any liquor in an open container from the licensed premises.

(3) No holder of a Class H License shall be permitted to hold any
other class of retail license covering the premises so licensed. Upon the
granting of a Class H license, all other classes of retail licenses which
may be held by such new Class H licensee at that time at the premises
to be so licensed must be surrendered to the board for cancellation.

((63))) (4) Hotel room service is included in on—premises licenses.

((6#))) (5) No Class H licensee shall sell or serve any spirituous li-
quor other than ordered, or substitute a nonalcoholic beverage when an
alcoholic beverage has been ordered. Such licensee shall display prices
for all liquor either by posting a price list or by using menus listing
such prices, or by both.

((€57)) (6) No holder of a Class C license shall advertise for sale,
nor sell, any mixed drink under the name of "Old Fashioned®, *Whis-
key Sour”, "Singapore Sling", "Martini*, "Manhattan®, nor any other
name which, by long and general usage, has become associated in the
public mind as being the name of a mixed drink made from spirituous
liquor, nor under any name which is so similar to the above prohibited
names as to be readily confused therewith ip the public mind. Nor
shall any holder of a Class C license, in the mixing or compounding of
any mixed drink, use any mixer or other subgtance whatsoever which
contains any of the aromatic compounds and/or essential oils which
give to any spirituous liquor its distinctive characteristics of aroma,
bouquet and flavor. Nothing in this section shall deny to any holder of
a Class C license the right to advertise for sale, mix, compound or sell
upon order, mixed drinks made from one or more wines under a name
which does not conflict with this section.

WSR 80-01-011
ADOPTED RULES

INSURANCE COMMISSIONER
[Order R 79-6—Filed December 12, 1979]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the examination of agents,
adjusters and solicitors to determine their qualification
for license.

This action is taken pursuant to Notice No. WSR 79~
11-106 filed with the code reviser on 11/1/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.14.010
and 48.17.130.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 12, 1979.

By Robert E. Johnson
Deputy Commissioner

NEW SECTION

WAC 284-17-100 AGENT, SOLICITOR OR
ADJUSTER EXAMINATION SCHEDULING AND
FEES. (1) Any person desiring to take an examination
for licensing as an insurance agent, solicitor or adjuster
must file a completed application, together with correct
fees and supporting documents, with the licensing divi-
sion of the Office of the Insurance Commissioner before
the date of such examination. The applicant will be
scheduled for the first available examination after deter-
mination of eligibility. The place of examination will be
determined by the licensing division based upon the
availability of facilities and the applicant's place of
residence.

(2) An applicant may have the insurance agent, solic-
itor or adjuster examination rescheduled one time with-
out charge if the request is received before the time of
the scheduled examination. If the applicant does not ap-
pear for a scheduled examination, the examination fee
will be forfeited. A new application, accompanied by a
new examination fee, will be required before further
scheduling.

NEW SECTION

WAC 284-17-110 REEXAMINATION AFTER
FAILURE TO PASS EXAMINATION. (1) An appli-
cant who fails to pass the insurance agent, solicitor or
adjuster examination on the first attempt may request
reexamination at such time as the applicant believes that
he or she has completed sufficient additional study. The
reexamination request must be accompanied by an ex-
amination fee.

(2) If the request for reexamination and examination
fee are not received by the licensing division of the
Office of the Insurance Commissioner within ninety days
from the date of the first examination, the reexamination
process will be terminated. Thereafter, a new application
to take the examination, an application filing fee, and an
examination fee will be required prior to scheduling of
further examinations.

(3) An applicant who fails to pass the second exami-
nation taken will not be scheduled by the licensing divi-
sion for further examinations covering the same kind or
_ kinds of insurance sooner than six months following the
date of the second examination. A new application, ap-
plication filing fee and examination fee will be required.
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WSR 80-01-012
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order 79-23—Filed December 12, 1979]

1, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Instream Resources Protection Program—Cham-
bers—Clover Creeks Basin, Water Resource Inventory
Area (WRIA) 12 adopting chapter 173-512 WAC.

This action is taken pursuant to Notice No. WSR 79-
09-133 filed with the code reviser on September 5, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 90.54
and 90.22 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 12, 1979.

By Elmer C. Vogel
Deputy Director

Chapter 173-512 WAC

INSTREAM RESOURCES PROTECTION
PROGRAM—CHAMBERS-CLOVER CREEKS
BASIN
WATER RESOURCE INVENTORY AREA (WRIA)
12

NEW SECTION

WAC 173-512-010 AUTHORITY. This chapter is
promulgated pursuant to chapter 90.54 RCW (Water
Resources Act of 1971), chapter 90.22 RCW (Minimum
Water Flow and Levels), and in accordance with chapter
173-500 WAC (Water Resources Management
Program).

NEW SECTION

WAC 173-512-020 PURPOSE. The purpose of
this chapter is to retain perennial rivers, streams, and
lakes in the Chambers—Clover Creeks drainage basin
with instream flows and levels necessary to provide for
preservation and protection of wildlife, fish, scenic, aes-
thetic and other environmental values, recreational and
navigational values, and to preserve water quality.

NEW SECTION

WAC 173-512-030 SURFACE WATER CLO-
SURES. The department of ecology, having determined
that further consumptive appropriations would harmful-
ly impact instream values closes the following streams
and lakes in Water Resource Inventory Area 12 to fur-
ther consumptive appropriations:
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SURFACE WATER CLOSURES

Stream or Lake Tributary To
Chambers Creek Puget Sound
and all tributaries, including
among others:
Leach Creek Chambers Creek
Flett Creek Chambers Creek

Chambers Creek
Steilacoom Lake

Steilacoom Lake
Ponce De Leon Creek

Clover Creek
and all tributaries, including
among others:

North Fork Clover Creek  Clover Creek
Spanaway Creek Clover Creek
Morey Creek Clover Creek
Spanaway Lake Spanaway Creek
Tule Lake Spanaway Creek

Unnamed Stream (Crystal Springs Creek)
including tributaries Puget Sound
Sequalitchew Creek Puget Sound
and all tributaries, including
among others:

Sequalitchew Lake

American Lake

Murray Creek

(and tributaries)

Sequalitchew Creek
Sequalitchew Lake

American Lake

NEW SECTION

WAC 173-512-040 GROUND WATER. In future
permitting actions relating to ground water withdrawals,
the natural interrelationship of surface and ground wa-
ters shall be fully considered in water allocation deci-
sions to assure compliance with the intent of this
chapter.

NEW SECTION

WAC 173-512-050 FUTURE RIGHTS. No water
rights for consumptive uses of waters from the streams
and lakes listed in WAC 173-512-030 shall hereafter be
granted. Future rights for nonconsumptive uses may be
granted subject to the provisions of this chapter.

NEW SECTION

WAC 173-512-060 EXEMPTIONS. (1) Nothing
in this chapter shall affect any existing water rights, ri-
parian, appropriative, or otherwise, existing on the effec-
tive date of this chapter; nor shall it affect existing rights
relating to the operation of any navigation, hydroelectric
or water storage reservoir or related facilities.

(2) Stock watering use, except that related to feed
lots, shall be exempt from the surface water closures es-
tablished in this chapter.

NEW SECTION

WAC 173-512-070 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as appropriate under author-
ities vested in it, including but not limited to the issu-
ance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 43.83B.335.

NEW SECTION

WAC 173-512-080 REGULATION REVIEW.
The rules in this chapter shall be reviewed by the de-
partment of ecology at least once in every five year
period.
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ADOPTED RULES
UTILITIES AND TRANSPORTATION

. COMMISSION
[Order 136, Cause No. TV-1286—Filed December 12, 1979]

In the matter of amending WAC 480-12-100, relat-
ing to forwarders and brokers.

This action is taken pursuant to Notice No. WSR 79—
11-138 filed with the Code Reviser on November 7,
1979. This amendment hereinafter adopted shall take
effect pursuant to RCW 34.04.040(2).

This rule amendment proceeding is brought on pursu-
ant to RCW 81.80.120 and 81.80.045 and is intended to
administratively implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), and the State Register Act (chapter 34.08
RCW).

Pursuant to Notice No. WSR 79-11-138 the above
matter was scheduled for amendment at 8:00 a.m.,
Wednesday, December 12, 1979, in the Commission's
Conference Room Seventh Floor, Highways—Licenses
Building, Olympia, Washington, before Chairman
Robert C. Bailey and Commissioner A. J. Benedetti.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the Commission in writing prior to
December 7, 1979. Under the terms of said notice, in-
terested persons were also afforded the opportunity to
submit data, views, or arguments orally at 8:00 a.m.,
Wednesday, December 12, 1979, in the Commission's
Conference Room, Seventh Floor, Highways—Licenses
Building, Olympia, Washington.

At the December 12, 1979, meeting the Commission
considered the adoption of the amendment to WAC
480-12-100. No written or oral comments opposing the
proposed rule amendment were received.

The amendment To WAC 480;12-100 affects no
economic values. The economic impact as a result of the
adoption of the amendment to WAC 480-12-100 has
been considered. The adoption of the amendment to
WAC 480-12-100 will have no significant economic
impact.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-100 should be amended to
read as set forth in Appendix "A", attached hereto and
made a part hereof by reference. WAC 480-12-100 as
amended, requires shippers, or groups or associations of
shippers, who intend to conduct forwarding or brokering
services on a non—profit basis for themselves, to promptly
notify the Commission of such intent, and to file annu-
ally a notarized statement certifying their non—profit
status.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-100 relating to forwarders and brokers, be, and the
same is hereby amended as set forth in Appendix "A" as
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permanent rules of the Washington Ultilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC,

IT IS FURTHER ORDERED That there shall be
forwarded to the secretary of the Senate and the Chief
Clerks of the House of Representatives three copies of
the statement required by RCW 34.04.045.

DATED at Olympia, Washington, this 12th day of
December, 1979. }

Washington Utilities and Transportation Commission

Robert C. Bailey, Chairman
A. J. Benedetti, Commissioner
APPENDIX A

AMENDATORY SECTION (Amending Order R-24,
filed 4/16/71)

WAC 480-12-100 FORWARDERS AND BRO-
KERS. (1) For the purpose of these rules a "forwarder”
shall be defined as a person engaged in the business of
soliciting, collecting or assembling shipments for the
purpose of combining the same into a shipment of such
size as to be entitled to a quantity rate and who for-
wards such shipment in his own name and at his own
risk by a common carrier at such quantity rate.

(2) A "broker” is a person engaged in the business of
providing, contracting for or undertaking to arrange for,
transportation of property by two or more common
carriers.

(a) A broker's compensation shall be in the form of a
fixed fee or percentage of the total tariff charges which
shall be fixed and established by the commission based
upon evidence submitted by the affected party or parties,
which in every instance must be collected from the ship-
per by the broker and no charge for any service shall be
collected from the carrier. Every common carrier broker
shall collect his fee, or percent of the total revenue
charges, as a separate item and in accordance with the
provisions of WAC 480-12-340 Credit, Extension of, by
Common Carriers. Unless specifically authorized by the
commission no common carrier broker authorized to
collect charges from shippers for common carrier bro-
kerage service shall collect from said shipper the com-
mon carrier tariff charges arising from the highway
transportation of the property: PROVIDED, That these
provisions will not apply to any person holding a broker
permit issued by the commission prior to the effective
date of this rule. Such brokers may continue to operate
under the terms and conditions specified in their broker
permit and under the commission rules which were in
effect at the time their broker permit was issued.

(3) A carrier holding a highway transportation permit
or an agent of such carrier, may not act as a shipper's
" agent, except as may be specifically authorized by a
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common carrier forwarder permit or a common carrier
broker permit.

(4) A permit shall not be issued authorizing any one
person to operate both as a broker and a forwarder.

(5) A forwarder shall not be permitted to charge rates
which are lower than those prescribed for common car-
riers by motor vehicle. Such forwarder shall ship only
over the lines of common carriers holding permits au-
thorizing the transportation of general freight by motor
vehicle.

(6) A common carrier broker, who also holds a com-
mon carrier permit authorizing highway transportation,
may not perform highway transportation of the property
of a shipper for which a common carrier brokerage serv-
ice is rendered in equipment acquired by lease from an-
other common carrier holding its own authority to
provide the service.

(7) Every shipper, or group or association of shippers
engaged in_consolidating or distributing freight for
themselves or for their members, and who wish to claim
exempt status under chapter 138, Laws of 1979 Ist ex.
sess., shall notify the commission promptly upon begin-
ning such services and, in addition, shall comply with the
following:

Complete and file with the commission, by April 1
following each year in which an exemption is claimed, a
statement of nonprofit status, notarized and dated, in
substantially the following form:

The undersigned has (have) performed
services as freight forwarder claiming ex-
empt status under chapter 138, Laws of
1979 1st ex. sess., in the year
ning in the month of
was no intent to perform such services for a
profit, and no profit was in fact made.

(Signature of
forwarders)

Subscribed and sworn to before me this
day of

Notary Public for the

state of Washington
in and for the

WSR 80-01-014
ADOPTED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
{Order 139, Cause No. TV-1287—Filed December 12, 1979]

In the matter of amending WAC 480-12-195, relat-
ing to the transportation of hazardous materials by
common and contract carriers.
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This action is taken pursuant to Notice No. WSR 79~
11-102 filed with the Code Reviser on October 31, 1979.
This amendment hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule amendment proceeding is brought on pursu-
ant to RCW 81.80.120 and is intended to administra-
tively implement that statute.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), and the State Register Act (chapter 34.08
RCW),

Pursuant to Notice No. WSR 79-11-102 the above
matter was scheduled for amendment at 8:00 a.m.,
Wednesday, December 12, 1979, in the Commission's
Conference Room, Seventh Floor, Highways-Licenses
Building, Olympia, Washington, before Chairman
Robert C. Bailey and Commissioner A.J. Benedetti.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the Commission in writing prior to
December 7, 1979. Under the terms of said notice, in-
terested persons were also afforded the opportunity to
submit data, views, or arguments orally at 8:00 a.m.,
Wednesday, December 12, 1979, in the Commission's
Conference Room, Seventh Floor, Highways-Licenses
Building, Olympia, Washington.

At the December 12, 1979, meeting the Commission
considered the adoption of the amendment to WAC
480-12—195. No written or oral comments opposing the
proposed rule amendment were received.

The amendment to WAC 480-12-195 affects no eco-
nomic values. The economic impact as a result of the
adoption of the amendment to WAC 480-12-195 has
been considered. The adoption of the amendment to
WAC 480-12-195 will have no significant economic im-
pact, inasmuch as affected carriers must presently com-
ply with substantially the same rules as a matter of
federal law.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-195 should be amended to
read as set forth in Appendix "A", attached hereto and
made a part hereof by reference. WAC 480-12-195 as
amended, adopts as state law pertinent federal regula-
tions prescribing the manner in which hazardous mate-
rials will be handled and transported by common and
contract carriers in this state.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-195 relating to the transportation of hazardous ma-
terials by common and contract carriers, be, and the
same is hereby amended as set forth in Appendix "A" as
permanent rules of the Washington Utilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules after being first recorded in the order
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register of the Washington Utilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

IT IS FURTHER ORDERED That there shall be
forwarded to the secretary of the Senate and the Chief
Clerks of the House of Representatives three copies of
the statement required by RCW 34.04.045.

DATED at Olympia, Washington, this 12th day of
December, 1979.

Washington Utilities and Transportation Commission
Robert C. Bailey, Chairman

A. J. Benedetti, Commissioner

APPENDIX A

AMENDATORY SECTION (Amending Order R-116,
Cause No. TV-1177, filed 12/19/78)

WAC 480-12-195 ((UMNHTFEPD—STATES—DE-

subsectionH-of thissection:)) HAZARDOUS MATE-
RIALS REGULATIONS. (1) The rules and regulations
governing hazardous materials prescribed by the United
States department of transportation in Title 49, Code of
Federal Regulations, parts 170-189, as well as and in-
cluding all appendices and amendments thereto, in effect
on the effective date of this rule, are adopted and pre-
scribed by the commission to define hazardous materials
for motor vehicle transportation purposes, and to state
the precautions that must be observed in storage, pack-
aging, loading, and unloading such materials, and in
maintaining, placarding, marking, and certifying motor
vehicles and equipment used in transporting such mate-
rials, and in the maintenance of shipping papers pre-
pared in conjunction with transporting such materials.
The rules and regulations adopted and prescribed by this
rule shall be observed by all common, contract, and reg-
istered carriers operating in this state.

(2) In addition to any accident reporting requirement
now or hereafter prescribed by the commission, every
common, contract, and registered carrier operating in
this state who reports to the United States department
of transportation_any incidents occurring in_this state
involving hazardous materials, shall send a copy of any
such report to the commission.
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WSR 80-01-015
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 13, 1979)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repcal

rules concerning adult protective services, amending

WAC 388-15-120.
Correspondence concerning this notice and proposed
rules attached should be addressed to:
N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB-44 C
Olympia, WA  98504.

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Pleasc contact William B.
Pope, Chiel, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by January 2,
1980. The meeting site is in a location which is barrier
free;

A hearing relating to these proposed rules was held on
December 12. In addition, hearings arc scheduled for
3:00 p.m., Wednesday, January 16, 1980, Auditorium,
Public Health Center, West 1101 College, Spokane,
WA, and 1:30 p.m., Wednesday, January 23, 1980,
Center Park, 2121 26th Avenuc South, Scattle, WA;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, January
30, 1980, in William B. Pope's office, 3-D-14, State
Office Building, 12th and Jefferson, Olympia, WA.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to January 23, 1980, and/or orally at 3:00
p.m., Wednesday, January 16, 1980, Auditorium, Public
Health Center, West 1101 College, Spokane, WA, and
1:30 p.m., Wednesday, January 23, 1980, Center Park,
2121 26th Avenue South, Seattle, WA,

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-11-099 filed with the
code reviser's office on 10/30/79.

Dated: December 12, 1979
By: N.S. Hammond
Executive Assistant

WSR 80-01-016
PROPOSED RULES

COLUMBIA BASIN COLLEGE
(Filed December 13, 1979)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Columbia Basin
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College intends to adopt, amend, or repeal rules con-
cerning tuition and fee waivers for displaced home-
makers, WAC 1325-197-010 and 132S-197-012;

and that the adoption, amendment, or repeal of such
rules will take place at 7 p.m., Monday, February 4,
1980, in the Board Room, Columbia Basin College.

The authority under which these rules are proposed is
chapter 262, Laws of 1979.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to February 1, 1980, and/or orally at 7
p-m., Monday, February 4, 1980, CBC Board Room.

This notice is connected to and continues the matter
noticed in Notice No. WSR 79-10-067 filed with the
code reviser's office on 9/18/79.

Dated: December 6, 1979
By: F. L. Esvelt
Secretary, Board of Trustees

NEW SECTION

WAC 1325-197-010 AUTHORITY TO WAIVE TUITION
AND FEES FOR DISPLACED HOMEMAKERS. Pursuant to the
authority granted by Chapter 262, Laws of 1979, Columbia Basin
College is authorized to, and may waive tuition, operating and services
and activities fees for displaced homemakers.

NEW SECTION

WAC 132S-197-012 DEFINITION OF DISPLACED HOME-
MAKERS. Displaced homemakers are persons who:

(1) have worked in the home for ten or more years providing unsal-
aried household services for family members on a full-time basis; and

(2) are not gainfully employed;

(3) need assistance in securing employment; and

(4) have been dependent on the income of another family member
but are no longer supported by that income, or have been dependent on
federal assistance, or are supported as the parents of minor children by
public assistance or spousal support but whose children are within two
years of reaching their majority.

WSR 80-01-017
ADOPTED RULES
DEPARTMENT OF LICENSING

(Massage Examining Board)
[Order PL 330, Resolution 12/79—Filed December 13, 1979]

Be it resolved by the Massage Examining Board, act-
ing at the 6th Floor Conference Room, Highways-Li-
censes Building, Olympia, Washington 98504, that it
does promulgate and adopt the annexed rules relating to
frequency and location of examinations, amending WAC
308-51-120.

This action is taken pursuant to Notice No. WSR 79—
11-060 filed with the code reviser on 10/17/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule- \
making authority of the Massage Examining Board as
authorized in RCW 18.108.020.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED December 11, 1979.
By Yvonne Braeme
Administrative Assistant

AMENDATORY SECTION (Order PL 248, filed
5/25/76)

WAC 308-51-120 FREQUENCY AND LOCA-
TION OF EXAMINATIONS. (1) The board will nor-
mally conduct practical examinations ((during—the
months—of—Junc—and—BPecember—of cach—year;provided;

’ )

ottt thetirett A fif :

. , eat matiom—thet it
scheduteexaminations—to—be-given)) in March and Sep-
tember of each year.

(2) Written examinations will be conducted at least
twenty days prior to scheduled practical examinations.
Applicants will be required to pass the written examina-
tion prior to being scheduled for the practical
examination. .

(3) Written and practical examinations will be con-
ducted at a location within the state as determined by
the director, with duc consideration to be given to the
residential location of the examinees and the availability
and costs of required facilities and services.

(4) A notification will be sent to the residential ad-
dress of record of cach examination applicant at least
fifteen days prior to each applicant's scheduled exami-
nation dates. Such notification will contain appropriate
instructions or information and will reflect the time, date
and location at which the applicant is expected to appear
for examination. Should an applicant fail to appear for
examination at the designated time and place, he shall
forfeit the examination fee unless he has notified the di-
vision of professional licensing of his inability to appear
for the scheduled examination at least five days before
the designated time.

WSR 80-01-018
ADOPTED RULES
DEPARTMENT OF LICENSING

(Massage Examining Board)
[Order PL 329, Resolution 12/79—Filed December 13, 1979]

Be it resolved by the Massage Examining Board, act-
ing at the Rainier Room of the Sca Tac House, 1700
Pacific Highway South, Seattle, WA 98188, that it does
promulgate and adopt the annexed rules relating to
scope of examination, amending WAC 308-51-100.

This action is taken pursuant to Notice No. WSR 79-
10-073 filed with the codc reviser on 9/19/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Massage Examining Board as
authorized in RCW 18.108.020.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
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(chapter 42.30 RCW), the Administrative Procedure

Act (chapter 34.04 RCW) or the Higher Education Ad-

ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 10, 1979.
By Yvonne Braeme
Administrative Assistant

AMENDATORY SECTION (Order PL 248, filed
5/25/76)

WAC 308-51-100 SCOPE OF EXAMINATION.
(1) The examination for a massage operator's license
shall, except as noted in subparagraph (2) below, consist
of written questions as well as a practical demonstration
that will require the applicant to perform a massage or
partial massage upon another person and which may in-
clude oral questions.

(2) An applicant handicapped by blindness will not be
subject to a written examination. A blind applicant will
be asked oral questions to appropriately test the range
and depth of his knowledge of the subjects shown in
subparagraph (3) below.

(3) Written and oral questions will be sufficient in
number to satisfy the massage examining board that the
applicant has been given an adequate opportunity to ex-
press his or her knowledge relating to the following sub-
jects as they pertain to the practice of massage:

(a) Anatomy and physiology,

(b) Hydrotherapy,

(c) Hygiene,

(d) First Aid,

(¢) Massage theory and practice, ((and))

(f) Symptomatology (only as it pertains to contra—in-
dications of massage), and

(g) The law and rules of the board relating to mas-
sage (i.e., chapter 18.108 RCW and chapter 308-5]
WACQ).

(4) The practical demonstration of massage will be
conducted before the examining board and the applicant
will be required to perform the massage treatment or
techniques as directed by the board. During the practical
demonstration each member of the board in attendance
will observe, note and grade each applicant on the fol-
lowing elements:

(a) Oral questions,

(b) Contact,

(c) Draping,

(d) Effluerage,

(e) Friction,

() Petrissage,

(g) Pressure,

(h) Professional manner,

(1) Rhythm,

(j) Swedish gymnastics, to include both active
passive exercise, '

(k) Tapotement,

(1) Use of lubricants,

(m) Vibration, and

(n) Nerve strokes.

and
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WSR 80-01-019
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 1662—Filed December 14, 1979—Eff. January 1, 1981)

1, Bob J. Mickelson, director of the Washington State
Department of Agriculture, do promulgate and adopt at
the Office of the Director of Agriculture, Olympia,
Washington, the annexed rules relating to the definition,
qualifications, requirements, director's review, board of
directors, and effective date for agricultural fairs to
qualify for an allocation from the state fair fund by
adding new sections WAC 16-700-002, 16-700-021,
16-700-022, 16-700-024, 16-700-027, 16-700-090
and repealing WAC 16-700-001 and 16-700-020.

This actionis taken pursuant to Notice No. WSR 79—
09-115 filed with the code reviser on 9/4/79. Such rules
shall take effect at a later date, such date being January
1, 1981.

This rule is promulgated pursuant to chapter 15.76
RCW and is intended to administrative implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 10, 1979,

By Bob J. Mickelson
Director

NEW SECTION

WAC 16-700-002 DEFINITION. Agricultural
Fair: a fair or exhibition which is intended to promote
agriculture by including a balanced variety of exhibits of
livestock and agricultural products, as well as related
arts and manufactures; including products of the farm
home, and educational contests, displays, and demon-
strations designed to train youth and to promote the
welfare of farm people and rural living.

NEW SECTION

WAC 16-700-021 QUALIFICATIONS. Any area
or community fair applying for an allocation from the
State Fair Fund shall have on display or exhibit at one
place, open to the public, for at least a seven—hour
period: :

(1) Three or more of the following animal categories:
beef, sheep, swine, horses, dairy, goats, dogs, and poultry
and rabbits (poultry and rabbits being in one category)
with at least five exhibits in cach category, except poul-
try and rabbits which shall have ten; and

(2) At least three of the following catcgories: foods,
clothing, horticulture, crops, floriculture, arts and crafts,
with at least five exhibits in each category.

(3) Each category, to qualify as per above, shall have
at least three exhibitors.
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(4) Each fair shall have at least twenty—five exhibitors
in total.

Such area or community fair, whose application is ac-
cepted by the director, shall be entitled to a basic annual
allocation of fifty percent of the premiums and prizes
paid to the participants. An allocation of up to one hun-
dred percent reimbursement of premiums and prizes
paid may be made on a merit basis to such fairs as re-
porting one thousand dollars or more of the value of
such premiums and prizes: PROVIDED, That any com-
munity fair that has for its purpose the education and
training of youth in the matters of rural living and pro-
duction agriculture and serving the 4-H and FFA mem-
bers and all interested youth in its community, may
qualify for an allocation with:

(1) Three or more of the following categories: beef,
sheep, swine, dairy, horses, or goats; or

(2) At least two of the following categories: beef,
sheep, swine, dairy and/or goats, and at least two of the
following categories: foods, clothing, horticulture, crops,
floriculture, arts and crafts, dogs, poultry and/or rabbits
(poultry and/or rabbits being one category).

(3) Each category, to qualify as per above, shall have
at least three exhibitors.

(4) Each fair shall have at least twenty—five exhibitors
in total.

All such exhibits are to be exhibited by youth exhibi-
tors, at one place, open to the public, for at least a sev-
en-hour period. Such fair shall be entitled to an annual
allocation of only fifty percent reimbursement of premi-
ums and prizes.

NEW SECTION

WAC 16-700-022 REQUIREMENTS. All agri-
cultural fairs shall:

(1) Have a written statement of aims and purposes
made public.

(2) Provide special activities for youth development,
such as judging contests, educational demonstrations,
and displays designed to train youth.

(3) Hold all activities to be considered as part of the
fair on consecutive days: PROVIDED, That a portion of
these activities may be held up to seven days before the
first day of the fair.

NEW SECTION

WAC 16-700-024 DIRECTOR'S REVIEW. Any
fair not qualifying under WAC 16-700-021 or WAC
16-700-022(3) may apply to the director for a review of
its circumstances and the director is authorized to deter-
mine eligibility on the basis of those circumstances on a
casc—by—case basis.

NEW SECTION

WAC 16-700-027 BOARD OF DIRECTORS.
Area and community fairs and youth shows shall have
an organized governing board of directors, be nonprofit,
and show evidence of community support.
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NEW SECTION

WAC 16-700-090 EFFECTIVE DATE. The effec-
tive date of these amended rules shall be January 1,
1981.

REPEALER

The following sections of the Washington Adminis-

trative Code are each repealed:
(1) WAC 16-700-001 PROMULGATION.
(2) WAC 16-700-020 ALLOCATIONS.

WSR 80-01-020
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-136—Filed December 14, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is analyses of test fishing results
indicate that steethead management needs should prevail
in these areas.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 14, 1979.

By Gordon Sandison
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 220-28-008HOF CLOSED AREA (79-112)
WAC 220-28-010A0N CLOSED AREA (79-119)
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WSR 80-01-021
ADOPTED RULES

DEPARTMENT OF FISHERIES
[Order 79-137—Filed December 14, 1979)

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

This action is taken pursuant to Notice Nos. WSR
79-08-101, 79-10-079 and 79-11-070 filed with the
code reviser on 7/30/79, 9/20/79 and 10/18/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 13, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-20-016 SALE OF COMMERCIAL
CAUGHT SALMON It shall be unlawful for any per-
son licensed to take salmon for commercial purposes as
required under chapter 75.28 RCW to:

(a) Keep any salmon he takes under such license for
personal use; or

(b) Sell any salmon he takes under such license to
anyone other than a licensed wholesale dealer located
within or outside the state of Washington: PROVIDED,
That a person who is himself licensed as a wholesale
dealer under the provisions of RCW 75.28.300 may sell
his catch to individuals or corporations other than li-
censed wholesale dealers. '

WSR 80-01-022
EMERGENCY RULES

COMMISSION FOR VOCATIONAL EDUCATION
[Order 79-3, Resolution 79-38-9—Filed December 14, 1979}

Be it resolved by the Commission for Vocational Edu-
cation, acting at Auditorium, Office Building #2,
Olympia, Washington, that it does promulgate and
adopt the annexed rules relating to procedures governing
vocational education activities by vocational-technical
institutes and community colleges beyond district
boundaries.

We, the Commission for Vocational Education, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
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A statement of the facts constituting such emergency is
previously adopted regulations of the Commission for
Vocational Education have been found to be invalid by
Superior Court Judge. Unless these regulations are
adopted on an emergency basis vocational-technical in-
stitutes and community colleges will have no procedure
to offer vocational programs outside of their respective
districts which could be detrimental to the citizens of the
state.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to Title 28C RCW
which directs that the Commission for Vocational Edu-
cation has authority to implement the provisions of
RCW 28C.04.150.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED December 13, 1979.

By Homer J. Halverson
Executive Director

Chapter 490-700 WAC
PROCEDURES GOVERNING VOCATIONAL ED-
UCATION ACTIVITIES BY VOCATIONAL TECH-

NICAL INSTITUTES AND COMMUNITY
COLLEGES BEYOND DISTRICT BOUNDARIES

NEW SECTION

WAC 490-700-010 PURPOSE. The purpose of
this chapter is to establish rules and regulations which:

(1) Govern the offering of new or expanded vocational
education programs by common school vocational tech-
nical institutes and community colleges outside their re-
spective district boundaries.

(2) Establish procedures by which vocational technical
institutes and community colleges shall provide reason-
able notice to common school districts and/or communi-
ty college districts of the desire on the part of the
vocational technical institute or community college to
offer a new or expanded vocational education program
affecting such common school districts and/or commu-
nity college districts.

NEW SECTION

WAC 490-700-020 AUTHORITY. These rules
and regulations are promulgated by the Commission for
Vocational Education pursuant to authority contained in
RCW 28C.04.020, 28C.04.040, 28C.04.060, and
28C.04.150.

NEW SECTION

WAC 490-700-030 DEFINITIONS. For purposes
of these rules and regulations the following terms shall
have the definitions indicated:
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(1) Program. Program shall mean a planned sequence
of courses, services, or activities designed to meet an oc-
cupational objective, PROVIDED, That, for purposes of
these regulations, program shall not mean a cooperative
work station, a clinical training station, or a work study
position.

(2) Commission. Commission shall mean the commis-
sion for vocational education.

(3) State Plan. State Plan shall mean the Washington
State Plan for Vocational Education adopted as required
by Part A of Title I of the Vocational Education Act of
1963, as amended by Title 11 of the Education Amend-
ments of 1976, P.L. 94-482.

(4) Vocational technical institute. Yocational techni-
cal institute shall mean a specialized area nongraded vo-
cational education facility established and operated for
the purpose of offering comprehensive courses primarily
oriented to the job market area in vocational education
for persons sixteen years of age and older without regard
to residence pursuant to laws and rules and regulations
pertaining to the maintenance operation and capital
funding of vocational technical institutes.

(5) Community college. Community college shall
mean an educational institution created by and pursuant
to RCW 28B.50.010, et seq., to offer, among other
things, vocational technical adult education programs,
having a major emphasis on post high school education.

(6) Local advisory committee. Local advisory com-
mittee shall mean the advisory committee established by
community colleges and vocational technical institutes
for the particular occupation.

(7) Days. Unless otherwise indicated in these rules
and regulations any reference to "days" shall mean
working days exclusive of weekends and holidays.

NEW SECTION

WAC 490-700-040 OPERATION OF VOCA-
TIONAL EDUCATION PROGRAMS OUTSIDE OF
DISTRICTS—AUTHORIZED BY THE COMMIS-
SION. Common school vocational technical institutes
and community colleges may offer new or expanded vo-
cational education programs outside of their respective
districts when authorized by the Commission for Voca-
tional Education following compliance with the proce-
dures set forth in this section. The procedures shall be as
follows:

(1) A common school vocational technical institute or
a community college desiring to offer a new or expanded
program beyond its district boundaries shall in conjunc-
tion with the local advisory committee having responsi-
bility for the particular program determine that the new
or expanded program will fulfill a need currently unmet
by a Washington State Vocational education delivery
system. This determination shall be in writing and shall
be based upon the factors set forth in WAC 490-700-
060 of this chapter and shall include a detailed state-
ment of the needs intended to be met by the program
and an outline of the program itself. Upon completion a
copy of the written determination shall be provided to
the Commission for Vocational Education, the Superin-
tendent of Public Instruction, and the State Board for
Community College Education.
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(2) After making a determination of need as provided
for in section (1) above, the institution shall file with the
Commission for Vocational Education, the Office of the
Superintendent of Public Instruction, the State Board
for Community College Education and the common
school district and/or community college district in
which any portion of a new or expanded vocational edu-
cation program is to be located, a Notice of Intent to
offer a new or expanded vocational education program.
The Notice of Intent shall be in a form substantially
similar to that contained in WAC 490-700-050 of these
rules and regulations and shall include as attachments a
copy of the determination of need developed under
paragraph (1) of this section.

(3) The common school district and/or community
college district in which a particular new or expanded
program is to be located shall within five days of receipt
of the Notice of Intent notify the Commission for Voca-
tional Education, the Office of the Superintendent of
Public Instruction, State Board for Community College
Education, and the institution which filed the Notice of
any objection to the proposed new or expanded program
in writing. If written objection is not received within five
days of receipt of the Notice of Intent, the new or ex-
panded program will be deemed approved by the com-
mission for purposes of these regulations: PROVIDED,
That, the Executive Director of the commission for Vo-
cational Education may within seven days of the receipt
of the Notice of Intent in his or her office object in writ-
ing to the Office of the Supcrintendent of Public In-
struction and the State Board for Community College
Education. The Executive Director may submit the
question for resolution to the Officc of the Superinten-
dent of Public Instruction and the State Board for Com-
munity College Education, and if thc question is not
resolved, the Executive Director may submit the ques-
tion of program authorization to the commission for dis-
pute resolution as provided for in paragraph (6) of this
section.

(4) In the event that formal written objection is made
by a common school district or a community college dis-
trict as provided for in (3) above to the creation of a new
or expanded program, the objecting party and the insti-
tution seeking approval shall submit the objection to the
Office of the Superintendent of Public Instruction and
the State Board for Community College Education who
shall attempt to resolve diflerences regarding the pro-
posed program by utilizing interagency dispute settle-
ment procedures created by the agencies.

(5) If after a reasonable period of time not to exceed
five days following the date of reccipt of the written ob-
jection by the Commission for Vocational Education the
objecting agency and/or the institution seeking approval
have not notified the commission that the disputc has
been resolved the commission or its designee shall ap-
point a dispute mediator who shall attempt to resolve the
dispute by meeting dircctly with all concerned parties.

(6) If, after five calendar days, following appointment
as mediator, the disputc mediator is unable to resolve
the disagreement, any party or the Exccutive Director of
the commission may submit the dispute for resolution
under chapter 490-37 WAC.
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NEW SECTION

WAC 490-700-050 NOTICE OF INTENT—
CONTENT—FORM.

NOTICE OF INTENT TO OFFER VOCATIONAL
EDUCATION PROGRAM, SERVICE OR
ACTIVITY AT EXTENDED LOCATIONS

This will notify you that
operate at extended location has been requested by

name of labor organization, community
group, etc. to conduct the following vocational ed-
ucation program, service, or activity, not otherwise
available to them, within (school or community college
district in which program or portion thereof is to be
located)

institution intending to

Title or description of program: ....................

Training location proposed: .......................
Anticipated enrollment: . .............. ... ... ...
Anticipated start date: .......... Anticipated ending
date ..........
Further particulars regarding this proposed program are
available from:
Name,
administrator
The above described activity has been approved by the
appropriate name or decscription advisory
committee serving this district.

address and telephone number of

The above form " Notice of Intent" shall be mailed to:
The Commission for Vocation Education, The Office of
the Superintendent of Public Instruction, The State
Board for Community College Education, the common
school district(s), and/or the community college
district(s) in which any portion of a new or expanded
vocational education program is to be located.

NEW SECTION

WAC 490-700-060 PROGRAM APPROVAL—
FACTORS TO BE CONSIDERED. A decision to offer
new or expanded vocational education program beyond
the district boundaries of a VTI or a community college
shall be based upon a consideration of at least the fol-
lowing factors:

(1) The particular vocational need of the community,
region and state.

(2) Whether a common school, a community college,
or both can best respond to particular vocational educa-
tion needs.
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(3) Whether a new or expanded program will encour-
age cooperation and coordination rather than
competition.

(4) The desires and preferences of community resi-
dents and of the representatives of management and
labor.

(5) Whether a particular new or expanded program
will result in unnecessary duplication of vocational edu-
cation programs and facilities or in an inefficient utiliza-
tion of the vocational education resources of the state of
Washington.

(6) Whether a particular new or expanded program is
consistent with the State Plan for Vocational Education.

WSR 80-01-023
ADOPTED RULES
DEPARTMENT OF ECOLOGY

(Water Resources)
[Order DE 79-30—Filed December 14, 1979)

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to procedure to establish a method whereby an ag-
grieved person may request a hearing from the
Department of Water Resources, repealing chapter 508-
52 WAC.

This action is taken pursuant to Notice No. WSR 79-
11-052 filed with the code reviser on October 16, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.21A-
.080 and 43.27A.090(11) and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED December 14, 1979.
By Elmer C. Vogel
Deputy Director

REPEALER

Chapter 508-52 is repealed in its entirety as follows:

(1) WAC 508-52-010 PURPOSE.

(2) WAC 508-52-020 HEARING REQUEST.

(3) WAC 508-52-030 COMPUTATION OF
TIME.

(4) WAC 508-52-040

(5) WAC 508-52-050

(6) WAC 508-52-060

STAYING OF ORDERS.
APPEAL OF ORDERS.
INTERVENTION.

WSR 80-01-024
ADOPTED RULES

BOARD OF HEALTH
[Order 190—Filed December 14, 1979}

Be it resolved by the Washington State Board of
Health, acting at Yakima, Washington, that it does pro-
mulgate and adopt the annexed rules relating to mobile
homes and mobile home parks, repealing chapter 248-76
WAC.

This action is taken pursuant to Notice No. WSR 79-
11-130 filed with the code reviser on 11/7/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declare that they have com-
plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW), the Administrative Proce-
dure Act (chapter 34.04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter 34-
.08 RCW).

APPROVED AND ADOPTED December 12, 1979.
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By Irma Goertzen

Chairman

John B. Conway

Robert H. Barnes, MD

Ronald L. Jacobus

John A. Beare, MD

REPEALER

Secretary

The following sections of the Washington Adminis-

(1) WAC 248-76-201
(2) WAC 248-76-210

(3) WAC 248-76-220

(4) WAC 248-76-230

(5) WAC 248-76-240
(6) WAC 248-76-250

(7) WAC 248-76-260

(8) WAC 248-76-270
(9) WAC 248-76-280
(10) WAC 248-76-290
(11) WAC 248-76-300
(12) WAC 248-76-310

(13) WAC 248-76-320
(14) WAC 248-76-330

(15) WAC 248-76-340

(16) WAC 248-76-350

trative Code are each repealed:

DEFINITIONS.
INDIVIDUAL MOBILE
HOMES.

PLANS AND SPECIFI-
CATIONS, AND PER-
MITS, FOR MOBILE
HOME PARKS.
INSPECTION OF MO-
BILE HOME PARKS.
LOCATION AND LAY-
OUT OF MOBILE
HOME PARKS.
TOILET, LAVATORY,
AND BATHING
FACILITIES.
CONSTRUCTION
AND MAINTENANCE
OF COMMUNITY
AND RECREATIONAL
FACILITIES.

WATER SUPPLY.
PLUMBING.
SEWAGE DISPOSAL.
REFUSE DISPOSAL.
INSECT AND RO-
DENT CONTROL.
LIGHTING.
ELECTRICITY AND
FIRE PROTECTION.
PARK
MANAGEMENT.
SUBSTANTIAL COM-
PLIANCE —
REGULATIONS.

WSR 80-01-025
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1464—Filed December 14, 1979]

I, N. Spencer Hammond, Ex. Asst. of the Department

WSR 80-01-025

of Social and Health Services, do promulgate and adopt

at Olympia, Washington, the annexed rules relating to:

Amd ch. 388-11 WAC Support of dependent children—Alterna-
tive method.

New  ch. 388-13 WAC Recovery of support payments.
Amd ch. 388-14 WAC Support enforcement.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is a public hearing on
these rules has been held and testimony considered. Im-
mediate adoption is necessary to minimize the gap
caused by the expiration of Order #1429.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED December 14, 1979.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-11-010 STATUTORY BASIS. RCW
74.20A.055 is the administrative process for determina-
tion of or establishment of support obligations when
there is no superior court order. These provisions contain
the ((exctusive)) administrative method to be used when
there is an absence of a superior court order in cases
where a notice and finding of financial responsibility has
been served by the office of support enforcement or their
agent on the responsible parent. Action based on chapter
74.20A RCW may not be based on agreements. The no-
tice and finding of financial responsibility may be served
only for a support debt or responsibility to support ac-
crued and/or to be established under chapter 171, sec-
tions 17 and/or 22, Laws of 1979 ex. sess., RCW
74.20A.030, ((REW—7420:292—0orREW)) 74.20.040,
26.16.205 and/or ((RGW)) 74.20A.250 relating to a
period of time when a superior court order did not exist,
specifically including cases eligible for nonassistance
support enforcement services under WAC 388-14-302.

NEW SECTION

WAC 388-11-011 DEFINITIONS. (1) "Locate"
for purposes of this chapter shall mean service of the
notice and finding of financial responsibility in a manner
prescribed by WAC 388-11-040.

(2) "Reasonable efforts to locate” shall mean any of
the following actions taken on a case:
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(a) Mailing of the notice and finding of financial re-
sponsibility by certified mail, return receipt requested to
an address, reasonably believed by office of support en-
forcement to be a mailing address of the responsible
parent, and presentation of said notice by the United
States Postal Service to the address prior to the expira-
tion of the sixty—day period specified in WAC 388-11-
065(9) without effecting a locate of the responsible par-
ent; or

(b) Referral to a sheriff, other server of process or lo-
cate service or other agent or employee of the depart-
ment for locate activities if the responsible parent is not
located under (a) above or if no known mailing address
exists but the information which office of support en-
forcement has, reasonably indicates that the responsible
parent can be located, or

(c) When service cannot be accomplished, tracing ac-
tivity as stated below:

(i) Checking of local telephone directories and at-
tempts by telephone or mail to contact the
applicant/recipient, applicant/custodian, relatives of the
responsible parent, past or present employers or the
postal authorities when appropriate;

(ii) Contacting state agencies, union, financial, or fra-
ternal organizations available on the local level to which
the responsible parent is known to have had contact or
membership.

(d) Referral to state parent locator service when trac-
ing efforts under (c) above are exhausted,

(e) Referral to the attorney general, a prosecuting at-
torney or the internal revenue scrvice for specific legal or
collection action.

(3) " The date the state assumes responsibility for the
support of the dependent child or children on whose be-
half support is sought" shall mean the date payment of
an AFDC-R, AFDC-E, AFDC-FC or state only foster
care grant is authorized.

(4) "Department” means the state department of so-
cial and health services. For purposes of chapter 388—11
WAC, unless otherwise clearly indicated, "department”
shall mean the chief, office of support enforcement or his
designee.

(5) "Secretary" means the secretary of the depart-
ment of social and health services, or the secretary's
designee or authorized representative, which for purpos-
es of chapter 388—-11 WAC shall mean the designee of
the secretary, the chief, office of hearings or his
designee.

(6) "Hearing examiner" shall mean the hearing ex-
aminer employed by the department of social and health
services who hears the testimony and makes the initial
decision under chapter 388—-11 WAC.

(7) "Dependent child" means any person under the
age of twenty—one who is not otherwise emancipated,
self-supporting, married, or a member of the armed
forces of the United States.

(8) "Superior court order" means any judgment or
order of the superior court of the state of Washington
ordering payment of a set or determinable amount of
support moneys, or an order of a court of comparable
Jurisdiction of another state ordering payment of a set or
determinable amount of support moncys. Orders of the
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superior court which fail to expressly require payment of
support by a responsible parent or orders which fail to
specifically relieve the responsible parent of the support
obligation shall not constitute a superior court order.

(9) "Responsible parent” means the natural parent,
adoptive parent, or stepparent of a dependent child.

(10) ." Stepparent” means the present spouse of the
person who is either the mother, father, or adoptive par-
ent of a dependent child, and such status shall exist and
continue as provided for by RCW 26.16.205 until the
relationship is terminated by death or dissolution of
marriage.

(11) "Support moneys" means any moneys paid to
satisfy a support obligation whether denominated as
child support, spouse support, alimony, maintenance, or
any other such moneys intended to satisfy an obligation
for support of any person or satisfaction in whole or in
part of arrears or delinquency on such an obligation.

(12) "Future” support or "future and current” sup-
port or "future/current” support shall mean support
moneys paid to satisfy the support obligation for the in-
stant or present month as opposed to satisfaction of sup-
port obligations owed for previous and past months
which, having been unpaid, are delinquent.

(13) "Debt," "arrears,” "delinquency,” "past sup-
port," shall all mean the amount owed for a period of
time prior to the instant month but is owed for a period
of time in the past.

(14) " Need" means the necessary costs of food, cloth-
ing, shelter, and medical attendance for the support of a
dependent child or children.

(15) "Good cause" means that there is substantial
reason or legal justification for delay, including a show-
ing of those giounds enumerated in RCW 4.72.010 and
CR60 and allegation is made of a defense under WAC
388-11-065.

(16) "Assignment pursuant to RCW 74.20A.040"
shall mean the assignment made by an
applicant/custodian of support rights pursuant to WAC
388-14-310.

(17) Fraud for the purposes of WAC 388-11-115
means (a) the representation of the existence or nonex-
istence of a fact, (b) its materiality, (c) its falsity, (d)
the speaker's knowledge of its truth; (e) his/her intent
that is should be acted on by the person to whom it is
made; (f) ignorance of its falsity on the part of the per-
son to whom it is made; (g) the latter's reliance on the
truth of the representation; (h) his/her right to rely
upon it; and (i) his/her subsequent damage.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-015 CREDITS ALLOWABLE IN
SATISFACTION OF DEBT. Pursuant to RCW 74,.20-
.101 after a notice and finding of financial responsibility
has been served on the responsible parent, satisfaction in
whole or in part of ((this)) the debt may be obtained
only by cash, check, or money order payments through
the office of support enforcement. After service of said

notice, any ((direct-providing-of)) attempt to satisfy the

debt by providing the caretaker, custodian, vendor or

other third party with cash, check, money order or in-
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kind, noncash, nonnegotiable items or services, including
payments to for any item vendors or other third parties
of items included in the public assistance standards,
((are)) is conclusively presumed to be gifts and ((may))
will not be credited against the debt. Family necessaries
provided ((direct)) directly to the caretaker/custodian,
or children, or provided through vendors or third parties,
may be credited against the debt only if they are pro-
vided prior to service of the notice and finding of finan-
cial responsibility on the responsible parent pursuant to
WAC 388-11-040. To obtain such credit the responsible
parent has the burden of proving, by a preponderance of
the evidence, that such items provided were, at that
time, intended to satisfy, in whole or in part, the com-
mon law or statutory obligation of said responsible par-
ent, Provided, no credit may be given for items ((not

standards)) which are not food, clothing, shelter or
medical attendance: PROVIDED, FURTHER, That
shelter payments made may not be credited against any
debt for any period determined under ((these—rufes))
chapter 388—-11 WAC in an amount greater than the
shelter allocation in the public assistance standards for
the same period or one-half of the actual shelter pay-
ment made, whichever is the ((fesser)) greater. Any
credit given shall be classified as a payment of child
support and shall be treated consistent with rules of eli-
gibility in effect ((as-of)) at the time of ((tire)) payment.
After assignment has been made pursuant to WAC 388-
24-108, any support payments made subsequent to as-
signment shall be treated pursuant to WAC 388-14-
210.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-030 NOTICE AND FINDING OF
FINANCIAL RESPONSIBILITY. (1) The notice and
finding of financial responsibility shall set forth the

((mgrna}ﬁcwnmnaﬁm-oﬁfhcvﬁicc-oﬁsuppoﬁcm

a1,-.:;-ucd—ui::bt—a1-r1d—zr—s-tmcn'rz:r7t—al'—t'ln:—dtn'rzn'n'!—for-pay=
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support)) office of support enforcement's finding of re-
sponsibility, the amount which the office of support en-
forcement alleges that the responsible parent owes as an
accrued debt and a statement of the demand for pay-
ment thereon. Where appropriate the notice and finding
of financial responsibility shall also set forth the office of
support enforcement's finding of responsibility as to the
amount the responsible parent should pay in the future
as periodic future support for such period of time as the
child or children are in need.

(2) The notice and finding of financial responsibility .

shall also include:

(a) A statement of the name of the recipient or
custodian;

(b) The name of the child or children on whose behalf
need is alleged; .

(c) A statement that, if the responsible parent objects
to all or any part of the notice and finding of financial
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responsibility, (s)he shall have a right, for not more than
twenty days from date of service, ((for)) to request a
hearing to show cause why said responsible parent
should not be determined to be liable for any or all of
the debt,  past and future((—dctcmnncd—and-thc-amum

(d) A statement that said objection shall be commu-
nicated, in writing, and shall be served on the district
field office of the office of support enforcement issuing
the notice and finding of financial responsibility,

(e) A statement that, if the responsible parent fails to
object in writing, in a timely manner, the support debt
and/or payments stated in the notice and finding of fi-
nancial rcspons:b:hty shall be assessed and determined
and ordered in accordance with the ((original-determt=
nation)) finding of responsibility of the department as
set forth in the notice and finding of financial
responsibility;

(f) A statement that the support debt, as assessed and
determined((;)) and ordered is subject to collection ac-
tion and that the property of the debtor, without further
advance notice or hearing, is subject to lien and foreclo-
sure, distraint, seizure and sale, or order to withhold and
deliver to satisfy the debt.

(g) A statement that, after service of the notice, all
payments made which are intended to satisfy a current
and/or accrued child support obligation alleged in the
notice must be made directly to the office of support en-
forcement. Payments made to any other party will not
be credited against the debt. Whether or not such pay-
ment is in cash, check, money order, in—kind services,
merchandise or anything else of value.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-11-040 SERVICE OF NOTICE AND
FINDING OF FINANCIAL RESPONSIBILITY. The
notice and finding of financial responsibility shall be
served on the responsible parent by the office of support
enforcement or their agent in the manner prescribed for
the service of a summons in a civil action or by certified
mail, return receipt requested. The receipt shall be pri-
ma_facie evidence of service.

NEW SECTION

WAC 388-11-045 SERVICE WITHIN SIXTY
DAYS—TOLLING. If the notice and finding of finan-
cial responsibility is not served within sixty days from
said date, the department shall lose the right to reim-
bursement of payments made after the sixty days and
before the date of service of the notice: PROVIDED,
That if the department exercises reasonable efforts to
locate the debtor and is unable to do so the entire sixty
day period is tolled until such time as the debtor can be
located.

AMENDATORY SECTION (Amending Order 1305,

filed 6/15/78)

WAC 388-11-050 FAILURE TO MAKE RE-
QUEST FOR HEARING. If the responsible parent
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fails to object, in a timely manner, to the ((originaide-
terminations)) finding of responsibility of the office of
support enforcement, such ((determinations)) findings as
are stated in the notice and finding of financial rcspons:-
bility shall become final subject to the provisions of
WAC 388-11-055. The debt, as stated, ((together-with
the—amount-to—be—paid-thereomeach—month—ifstated;))
and/or the future periodic support payments to prospec-
tively satisfy liability under chapter 171, sections 17
and/or 22, Laws of 1979 ex. sess., RCW 74.20A.030,
74.20.040 or 26.16.205, and/or 74.20A.250 shall be

subject to collection action. ((Prospcctrvc—modrﬁta-tmn

brsod-omthebestimf . i)

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-055 PETITION FOR HEARING
AFTER TWENTY DAYS—STAY. (1) The responsi-

ble parent may, at any time ((within-ome-year-fromthe
; . . o . s A ot

sponsibitity)), upon a showing of good cause for the fail-
ure to make a timely request for hearing, petition the
secretary or ((his)) the secretary's designee for a hear-
ing, as provided for but not previously granted pursuant
to WAC 388-11-060, 388-11-065, and 388-11-100
(Gupomra—showimgof-any-of thegrounds—enumerated—n
REW472010and—€R60)). A copy of said petition
shall also be served by certified mail, return receipt re-
quested, or by service in the manner of a summons in a
civil action on the district office of the office of support
enforcement. The filing of such petition shall not stay
any collection action being taken under chapter 74.20A
RCW. The petition shall state((:)) the grounds alleged
by the responsible parent to constitutc good cause for
the failure to make a timely request for hearing.

((a)—Fhegrounds—rciicdon—as—enumerated—in—REW
4-72-01+6-and-ER66;
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sponsibte-parent:)) (2) The granting of a request for a

hearing under (1) above shall operate as a stay on any
collection action to collect moneys due under the original
notice.

(3) On petition of the responsible parent or office of
support _enforcement, a_hearing may be scheduled to
consider:

(a) Whether good cause exists to grant a hearing;

(b) Setting of temporary current and future support,

(c) Settlement of any or all of the issues;

(d) Such other matters as may aid in disposition of
the proceeding; and

(e) If agreed to by the parties to hear the merits of
the responsible parent's objections to the notice and
finding of financial responsibility.

Notice of this_hearing shall be mailed to the parties
by certified mail, not less than ten days prior to the
scheduled date of the hearing. The petition for setting
temporary current and future support may be brought at
any time prior to the final decision. The hearing exam-
iner shall, in writing, order payment of temporary, cur-
rent_and future support in an amount determined
pursuant to the scale of minimum contributions in WAC
388~11-190 unless such payment is contrary to law.
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Payment shall be ordcred to be paid beginning with the
month_in which the petition for an untimely hearing is

granted.
(4) In the event the responsible parent does not make

WSR 80-01-025

time, date or place as is reasonably convenient upon a
showing of good cause.

AMENDATORY SECTION (Amending Order 1305,

payment of the temporary current and future support as
ordered, the office of support enforcement may take col-
lection action pursuant to chapter 74.20A RCW during
the pendency of the hearing or thereafter to collect any
amounts owing under the temporary order.

(5) Moneys withheld as a result of collection action in
effect at the time of granting of the request for the
hearing shall be delivered to the office of support en-
forcement and shall be held in trust by the office of sup-
port enforcement pending the final order of the secretary
or during the pendency of any appeal to the courts.
Temporary current and future support paid, or collected
during the pendency of the hearing or appeal shall be
disbursed when received by the office of support
enforcement.

(6) If the final decision of the department or_the
courts on appeal is that the department has collected an
amount from the responsible parent greater than such
parents past support debt, other than temporary current
and future support, such excess shall promptly be re-
funded to such parent.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-060 REQUEST FOR HEARING.
Any responsible parent who objects to all or any part of
the notice and finding of financial responsibility shall
have the right, for not more than twenty days from the
date of service of said notice and finding of financial re-
sponsibility, to request, in writing, a hearing which re-
quest shall be served upon the office of support
enforcement by registered or certified mail or personally.
A request for hearing, pursuant to this section, shall not
be construed to be or considered as a general denial of
requests for admission pursuant to WAC 388-11-080.
The execution of the notice and finding of financial re-
sponsibility shall be staycd ((pending)) nlz until the
final decision on such hearing ((
the—courts—from—that—decision)). Further stays may be
obtained only pursuant to RCW 34.04.130(3). If an ob-
jection is received, the ((department)) secretary or the
secretary's designee shall notify the appellant, his attor-
ney, or other designated representative, of the date, time
and place of the hearing, at least twenty days prior to
the date thereof by written notice to the appellant or his
representative by registered or certified mail. ((+t-shall

o ’.?.”"'g. A "’,."’. e 'E"‘i‘,d o ""3".’!‘..”?"

of-the-department-tonotifythe-appeitant-of this-obliga=
tiom—PROVIDED —Fhat—said)) The hearing shall be
scheduled within thirty days of the date of receipt of the
objection. If the time, date or place is inconvenient to
either party, the hearing examiner may grant a new

[33]

filed 6/15/78)

WAC 388-11-065 RESPONSIBLE PARENT TO
SHOW CAUSE—AFFIRMATIVE - DEFENSES—
BURDEN OF PROOF. At the hearing held pursuant to
WAC 388-11-060, the responsible parent shall show
cause, if any there be, why the finding of financial re-
sponsibility and/or the amount prayed for therein is in-
accurate and why the hearing examiner should not enter
an initial decision and order as prayed for in said notice
and finding of financial responsibility but should either
rescind or modify the same. In said show cause hearing
the responsible parent shall state affirmatively and shall
have the burden of proving:

(1) Estoppet,

(2) Payment,

(3) Release;

(4) Superior court order,

(5) Lack of eligibility in the receipt of public assist-
ance funds paid to or for the benefit of the responsible
parent's minor child or children: PROVIDED, That lack
of eligibility shall ((not)) operate as a defense ((to-a—re-

sponsiblc—parent's—current—and—future-support-obligation
. A
'!'“‘" amassignment of sup’_pmt rightshas bR“EH“C:‘";wL ';gd

ed-by-a—public-assistancereciprentpursuant-to42-U5€
602-(z)-(26)(A73)) only as to debt accrued prior to Sep-
tember 1, 1979: PROVIDED, FURTHER, That lack of

eligibility shall operate as a defense to a responsible
parent's liability to repay the department only to the ex-
tent the amount of ineligibility proven in any one month
exceeds the difference between the total grant for that
month and the amount of the support liability deter-
mined for that month;

(6) ((tack—of natural-or—adoptive—parentage)) That
the applicant is not a responsible parent,

(7) Inability to pay the amount determined ((andfor

fich—th i i—dh Kbl
based)),

(8) Lack of need and/or debt pursuant to RCW 26-
.16.205: PROVIDED, That the ((standard-of-assistance

adopted-by-the-department-as-—dirccted-by-ticfegistature

sumption—of-the-minimum-support-need-of -the—chiid-or
chitdremr—amd)) amount determined by reference to the
schedule of suggested minimum contributions in WAC
388—11-190, based on the earnings, resources, and
property of the responsible parent shall be a rebuttable
presumption of the responsible parent's ability to pay
and the need of the family on whose behalf action is be-
ing taken. If said presumption is rebutted the office of
support enforcement shall be afforded reasonable oppor-
tunity to present evidence of actual need with the right
to a continuance on request to present said evidence:
PROVIDED FURTHER, Said rebuttable presumption
shall apply whether or not the child or children are re-
cipients of or applicants for public assistance((—and)).
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The responsible parent shall be presumed to have no
ability to pay from income received from AFDC, SSI, or
continuing general assistance,

(9) Discharge in bankruptcy, and

(10) Any other matter constituting an avoidance or
affirmative defense to the notice and finding of financial
responsibility.

Except as provided for in chapter 388-08 WAC for
discovery, the hearing examiner or review examiner shall
not require the office of support enforcement to produce
or obtain information, documents or witnesses to assist
the responsible parent in proof of defenses raised pursu-
ant to WAC 388-11-065 except for that nonconfidential
information or ((those)) documents which the office of
support enforcement has in its possession.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-100 DUTY OF HEARING EXAM-
INER. Based on the notice and finding of financial re-
sponsibility and objections made thereto, the hearing
examiner shall determine the liability and responsibility,
if any, of the responsible parent under chapter 171, sec-
tions 17 and/or 22, Laws of 1979 ex. sess., RCW 74-
.20A.030 ((and—7426:292)), 74.20A.250 and/or
26.16.205. The hearing examiner shall also determine
the amount of periodic payments to be made to satisfy
past, present, or future liability under chapter 171, sec-
tions 17 and/or 22, Laws of 1979 ex. sess., RCW ((74
20:292)) 74.20A.250, 74.20.040, 74.20A.030 and/or
26.16.205 ((amdfor—7420A-250)), and shall prowde in
his order that failure to make periodic payments in a
timely manner will make the entire arrearage collectable
by the office of support enforcement.

((Pcnodrc—paymcntrm—msfy—a—pas!—h'a'brhty—sfmﬂ

statute—of—tmitations—which—may—bar—cottection—of—the
debt:)) In all cases in which the applicant—custodian has
made assignment pursuant to RCW 74.20.040 for non-
assistance support enforcement services, the hearing ex-
aminer shall determine the future ((amd)), current and
past support obligation not limited to the amount of any
public assistance standards or grant but based upon
((fuH)) need and ability to pay pursuant to RCW 26-
.16.205. ((Inmattcases—in—whrch—the—appifcant=reciptent
has—madc-assignment-pursuant-to42-USE-602(2)(26)
(A) the-hearing cxamincr-shatt determine the futurc-and
c,."”.c": sun:' ort ““’33"2" of ”":! ".“F“.mm pamn’ ”C’!

—1+6:265:)) Whenever there has been no assignment made
pursuant to 42 USC 602 (a) (26) (A), or chapter 171,
sections 17 and/or 22, Laws of 1979 ex. sess. or RCW
74.20.040, the hearing examiner shall determine the lia-
bility and the responsibility, if any, of the responsible
parent as to past, future and current support obligation
based upon RCW 74.20A.030 and 74.20A.250. The
hearing examiner shall include in his consideration:

(1) ((Fhenecessitiesand-requirements—of the—chitd-or
chifdrenexclusiveof-any-inmcomeof thecustodian-ofsaid

hitd hitdrem: _
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53)) All earnings and income_resources of the re-
sponsible parent, including real and personal property,

(2) The earnings potential of the responsible parent,

(3) The reasonable necessities of the responsible
parent,

(4) The ability of the responsible parent to borrow;

(5) The needs of the child for whom the support is
sought,

(6) The amount of assistance which would be paid to
the child under the full standard of need of the state's
public assistance plan;

(7) The existence of other dependents, and

(8) That the child, for whom support is sought, bene-
fits from the income and resources of the responsible
parent_on an equitable basis in comparison with any
other minor children of the responsible parent.

The hearing examiner shall also include in his consid-
eration _the standards in WAC 388-11-190 and any
standards for determination of support payments used by
the superior court of the county of residence of the re-
sponsible parent. The hearing examiner is empowered,
upon proper showing of unusual circumstances, to set an
amount of support, as to the past, present, or future, at
((variamce—from)) a greater or lesser amount than the
amount stated or computed in reference to the scale in
WAC 388-11-190((;and)).

((¢6)-Other-matural—adoptive-and/or-stepchitdren—be=

ing-supported—by—the-responsibleparent—as—provided—for
m—WAEC388=H=190:)) The findings of fact as to un-
usual circumstances shall consist of a concise statement
of each fact found upon each contested issue of fact and
shall state the grounds for deviation from the standards
in WAC 388-11-190. The hearing examiner shall make
his initial decision and enter his findings of fact based on
the notice and finding of financial responsibility and the
evidence admitted at the hearing.

The office of support enforcement ((may—verbatly))
has a right to orally amend the notice and finding of fi-
nancial responsibility, at the time of hearing, to conform
to the evidence in which case the hearing examiner is
empowered, when deemed necessary, through continu-
ance, to allow the responsible parent additional time to
present rebutting evidence and/or argument as to the
amendment.

After evidence has been presented at a hearing con-
ducted by a hearing examiner, the hearing examiner
shall enter an initial decision and order which shall be in
writing and shall contain findings and conclusions as to
each contested issue of fact and law, as well as the order
based thereon.

The hearing examiner shall file the original of the ini-
tial decision and order signed by him with the secretary
or his designee, and copies thereof shall be mailed by the
hearing examiner to the office of support enforcement
and to the appellant by certified mail to the last known
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address of the party. ((Within—thirty-days—ofreceipt-of
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NEW SECTION

WAC 388-11-105 REVIEW OF INITIAL DECI-
SION. Within thirty days of service of the initial deci-
sion, either the appellant or the office of support
enforcement may petition the sccretary oOr the secretary's
designee, in writing, for review of the initial decision and
order. Such petition for review shall set forth in detail
the basis for the requested review, and shall be mailed to
the other party by certified or rcgistered mail to the last
known address of the party.

The petition shall be based on any one of the follow-
ing causes materially affecting the substantial rights of
the petitioner:

(1) Irregularity in the proceedings of the hearing cx-
aminer or adverse party, or any order of the hearing ex-
aminer, or abuse of discretion, by which the moving
party was prevented from having a fair hearing,

(2) Misconduct of prevailing party,

(3) Accident or surprise which ordinary prudence
could not have guarded against,

(4) Newly discovered evidence, material for the party
making the application, which he could not with rcason-
able diligence have discovered and produced at the
hearing,

(5) That there is no evidence or reasonable inference
from the evidence to justify the decision, or that it is
contrary to law or these rules;,

(6) Error in mathematical computation;

(7) Error in the law occurring at the hearing and ob-
jected to at the time by the party making the
application,

(8) That the moving party is unable to perform ac-
cording to the terms of the order without further
clarification;,

(9) That substantial justice has not been donc;

(10) Fraud or misstatement of facts by any witness,
pertaining to any defense provided for in WAC 388-11-
065,

(11) Clerical mistakes in the decision arising from
oversight or omission, and/or

(12) That the decision and order entcred, because the
responsible parent failed to appear at the hearing, should
be vacated and the matter be remanded upon showing of
the grounds enumerated in RCW 4.72.010 or CR60.

In the event no petition for review is made as provided
herein by any party, the initial decision and order of the
hearing examiner shall be final as of the date of filing
and becomes the decision and order of the department.
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No appeal may be taken therefrom to the courts and the
debt created is subject to collection action.

After receipt of a petition for review, the secretary or
the secretary's designee shall consider the initial decision
and order, the petition or petitions for review, the record
or any part thereof and such additional evidence and ar-
gument as he may in his or her discretion allow. The
secretary or the secretary's designee may remand the
proceedings to the hearing examiner for additional evi-
dence or argument. The secretary or the secretary's des-
ignee may deny review of the initial decision and order
dnd thereupon deny the petition or petitions at which
time the initial decision and order shall be final as of the
date of said denial and all parties shall forthwith be no-
tified, in writing, of said denial by certified mail to the
last known address of the parties. Unless the petition is
denied, the secretary or the secretary's designee shall re-
view the initial decision and order and shall make the
final decision and order of the department. The final de-
cision and order shall be in writing and shall contain
findings and conclusions as to each contested issue of
fact and law. The initial findings of fact, conclusions of
law, and decision and order shall not be modified unless
the findings of fact are unsupported by substantial evi-
dence in view of the entire record and/or unless the ap-
plications of law in the initial decision are incorrect in
the reasoned opinion of the review examiner. A copy of
the decision and order, including the findings and con-
clusions, shall be mailed to each party to the appeal by
certified mail to the last known address of the party. The
decision and order shall authorize collection action, as
appropriate, under chapter 74.20A RCW.

NEW SECTION

WAC 388-11-115 FRAUD—VACATION OF
DECISION. (1) Any initial decision, final decision or
consent order may be vacated if the decision or order
was based upon fraud by any witness or party.

(2) The motion to vacate shall be filed within a rea-
sonably period after the date that the fraud has been
discovered or should have been discovered.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-120 DEFAULT. If the responsible
parent fails to appear at the hearing, the hearing exam-
iner shall, upon showing of valid service, enter ((2)) an
initial decision and order dcclarmg the support debt and
payment provisions stated in the notice and finding of fi-
nancial responsibility to be assessed and determined and

subject to collection action. ((Prospcctrvc—modrﬁcatmn
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AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-130 DECISION AND ORDER
AFTER HEARING. The hearing examiner shall, within
twenty days of the hearing, enter findings, conclusions,
and an initial decision determining liability and respon-
sibility and/or future periodic support payments. The
determination of the hearing examiner entered pursuant
to this section if not reviewed, or the final decision if
there is a review shall be entered as a decision and order
and shall limit the support debt under chapter 171, sec-
tions 17 and/or 22, Laws of 1979 ex. sess., RCW 74-
.20A.030, ((74:20:292)) 74.20.040 and/or 26.16.205
and/or 74.20A.250 to the amount stated in said deci-
sion. Said decision establishing liability and/or future
periodic support payments shall be superseded upon en-
try of a superior court order for support to the extent the
superior court order is inconsistent with the hearing or-
der or decision.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-140 MODIFICATION. ((Eitherthe
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- WAC388=+—=160:)) Based upon a showing of good
cause and a material change in circumstances, either the
responsible parent or _the office of support enforcement
may petition the secretary or the secretary's designee to

issue an order requiring the responding party to show

cause why a decision previously entered determining re-
sponsibility for periodic future support payments, or a
final determination for periodic future support payments
pursuant to WAC 388-11-050, ought not be prospec-
tively modified. The petition_must be accompanied by a
supporting affidavit setting forth the particular facts re-
lied upon. On receipt of the petition and affidavit, the
secretary or the secretary's designee shall issue to the
petitioner the show cause order setting forth the time,
date, and place of the show cause hearing.

The hearing shall be a contested case, shall be set not
less than fifteen days nor more than thirty days from the
date of service unless extended for good cause shown.

The petitioner shall serve the responding party with a
copy of the petition, affidavit, and show cause order in
the manner of a summons in a civil action or by certified
mail, return receipt requested.

An order to appear and show cause under this modifi-
cation provision_may not_issue unless the previous deci-
sion of which modification is requested was entered
pursuant to RCW 74.20A.055 and there is no superior
court order for support. The hearing examiner, on peti-
tions to modify, shall consider the standards set forth in
WAC 388-11-100. If the responding party fails to ap-
pear at the hearing, the hearing examiner shall grant
relief as a default order based upon the prayer for relief
in the petition and affidavit. Within thirty days of entry
of the default order, the defaulting party may petition
the secretary or the secretary's designee pursuant to
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and order under this section shall be an initial decision
by the hearing examiner subject to a petition for review
by the secretary or the secretary's designee pursuant to
WAC 388-11-105.

It shall not be necessary for the responsible parent or
the office of support enforcement to show material
change of circumstances if prospective_modification is
sought as to a final determination for periodic future
support payments pursuant to WAC 388-11-050.

NEW SECTION

WAC 388-11-145 NOTICE TO APPELLANT. It
shall be the responsibility of the appellant to notify the
department of his or her mailing address at the time the
request for hearing is made and also to notify the de-
partment of any subsequent change of mailing address
during the pendency of the appeal including any review
by the courts.

Whenever the department has notified the appellant of
this responsibility, mailing by the department by certi-
fied mail to the appellant's last known address consti-
tutes service of notice under chapter 388-11 WAC.

AMENDATORY SECTION (Amending Order 875,
filed 11/16/73)

WAC 388-11-150 CONSENT ORDER. In the
absence of a superior court order, informal disposition of
any contested case or petition or order to show cause
((er)) for modification wherein a debt is claimed pursu-
ant to ((REW—74:26292)) chapter 171, sections 17
and/or 22, Laws of 1979 ex. sess., RCW 74.20.040,
((REW)) 74.20A.030, ((REW)) 26.16.205 and/or
((REW)) 74.20A.250 is encouraged where feasible and
not specifically precluded by law. Said cases may be dis-
posed of by stipulation, agreed settlement, or consent
order. The hearing examiner shall approve any consent
order disposing of a contested case unless specifically
contrary to law. Informal disposition on consent order
shall be deemed to be a request for hearing granting ju-
risdiction to the hearing examiner to approve said con-
sent order without the necessity of testimony or hearing,
upon presentation by the office of support enforcement
((section)). ((Provided—Fhat)) If said negotiation as to a
consent order is commenced within twenty days of serv-
ice on the responsible parent of the notice and finding of
financial responsibility, and such negotiations fail, a
hearing shall be scheduled and held within thirty days of
the breakdown of negotiations.

NEW SECTION
WAC 388-11-155 DURATION OF OBLIGA-

WAC 388-11-105 to vacate the default order upon a
showing of any of the grounds enumerated in RCW
4.72.010 or CR60. If the petitioner [ails to appear at the
hearing, the hearing examiner shall enter an order dis-
missing the petition for modification. The hearing exam-
iner may set the cflective date of prospective
‘modification as cither the date of entry of the order or
the date of receipt of the petition or any time in be-
tween, but if no effective date is set, the effective date
shall be the date of the entry of the order. Any decision
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TION. The obligation established pursuant to these
rules shall continue in effect until superseded by a supe-
rior court order, modified pursuant to WAC 388-11-
140, vacated pursuant to WAC 388-11-115 or until the
child attains the age of majority or is sooner emancipat-
ed, or is self-supporting, married, or member of the
armed forces of the United States. The obligation shall
cease to accrue on the death of the child or the respon-
sible parent, or if the responsible parent is a stepparent
when the marriage is dissolved under chapter 26.09
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RCW or under comparable procedures for divorce or
dissolution of marriage. Provided that such obligation
shall not be owed for the period of time during which
the child is in the lawful physical custody of the respon-
sible parent other than for purposes of visitation.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-180 PROCEDURAL REFER-
ENCE. The following WAC provisions are herewith in-
cluded in this section and madc applicable to hearings
held pursuant to RCW 74.20A.055:

WAC

388-08-055 388-08-235
388-08-083 388-08-375
388-08-150 388-08-390
388-08-160 388-08—400
388-08-170 388-08—480
388-08-180 388-08—490
388-08-190 388-08-500
388-08-200 388-08-520
388-08-210 388-08-600
388-08-220

In determining the validity of defenses to liability as-
serted pursuant to (( - ; 26-
292)) WAC 388-11-065(5) other provisions of the
Washington Administrative Code shall be applied ((to

pursuant-to-WAC388=H-065(5})).
REPEALER

The following scctions of the Washington Adminis-
trative Codc are repealed:

(1) WAC 388-11-020 ORIGINAL
DETERMINATIONS.

(2) WAC 388-11-110 DETERMINATION OF
FUTURE LIABILITY.

Chapter 388-13 WAC
RECOVERY OF SUPPORT PAYMENTS

NEW SECTION

WAC 388-13-010 DEBT, ASSIGNMENT, RE-
COUPMENT, SET-OFF. (1) Chapter 171, sections 17
and 18, Laws of 1979 ex. sess., provide that a custodian
of children or other person who reccives support moncys
which moncys werce paid, in whole or in part, in satis-
faction of a support obligation owing to the department
pursuant to 42 USC 602(a)(26)(A), chapter 171, sec-
tions 17 and 22, Laws of 1979 ex. scss., or RCW 74-
-20A.030 has a duty to remit said moncys to the office of
support cnforcement within cight days of reccipt by the
custodian or other person and is indebted to the depart-
ment in an amount equal to the amount of the support
money received and not remitted.

(2) By not remitting support moncys described in
subsection (1) of this scction, a custodial parent or other
person is deemed, without the nccessity of signing any
document, to have madc an irrcvocable assignment to
the department of an equal amount of any support dc-
linquency not alrcady assigned to the department, but
owing to the custodial parent or other person, or an
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equal amount of any support delinquencies which may
accrue in the future. The office of support enforcement is
authorized to utilize the collection procedures of chapter
74.20A RCW to collect this assigned delinquency, satis-
fying the obligation owed under subsection (1) of this
section by the custodial parent or other person.

(3) The office of support enforcement may also make
a set-off to effect satisfaction of the debt under subsec-
tion (1) of this section from support moneys in its pos-
session or in the possession of a county clerk or other
forwarding agent if said moneys were paid to satisfy a
support delinquency.

(4) Action may be taken alternatively or simulta-
neously under subsections (1), (2) and (3) of this section
but in no event may the department recoup and retain
more moneys than the debt described under subsection
(1) of this section, refunding the excess, without deduc-
tion of fees, to the custodian of the children.

(5) The custodial parent or other person shall be given
an accounting of actions taken under subsections (2) or
(3) of this section.

NEW SECTION

WAC 388-13-020 NOTICE OF SUPPORT
DEBT. The notice of support debt shall set forth:

(1) The amount of support moneys claimed by the
department as property of the department by assign-
ment, subrogation or by operation of law or legal process
under chapter 74.20A RCW;

(2) The legal basis for the claim of ownership by the
department;

(3) A description of the person, firm, corporation, as-
sociation or political subdivision who is or has been in
possession of the support moneys together with sufficient
detail to enable identification of the moneys in issue;

(4) A statement that, effective with the date of service
of the notice, all moneys not yet disbursed or spent and
all like moneys to be received in the future are deemed
to be impounded and shall be held in trust pending an-
swer to the notice and any hearing which is requested:

(5) A statement that the notice shall be answered,
under oath and in writing, within twenty days of the
date of service of the notice;

(6) A statement that the answer made under subsec-
tion (5) of this section shall include true answers to the
matters inquired of and that said answer shall also ac-
knowledge the department's right to the moneys or re-
quest an administrative hearing to determine ownership
of the moneys in issue;

(7) A statement that the burden of proof in said
hcaring is on the department to establish ownership of
the support moneys claimed,

(8) A statement that, if the person, firm, corporation,
association or political subdivision or officer or agent
thercof fails to answer and/or make a request for hear-
ing in a timely manner, the department's claim shall be
asscssed and determined and subject to collection action
as a support debt pursuant to chapter 74.20A RCW; and

(9) A statement that a support debt, as assessed and
dctermined, is subject to collection action and that the
property of the debtor, without further advance notice or
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hearing, is subject to lien and foreclosure, distraint, sei-
zure and sale, or order to withhold and deliver to satisfy
the debt: PROVIDED, That no collection action may be
taken against a recipient of public assistance during the
period of time the recipient remains on assistance.

NEW SECTION

WAC 388-13-030 SERVICE OF NOTICE OF
SUPPORT DEBT. The notice of support debt shall be
served on the person, firm, corporation, association, or
political subdivision or any officer or agent thereof by
the office of support enforcement or its agent in the
manner prescribed for the service of a summons in a
civil action, or by certified mail, return receipt requested.
The receipt shall be prima facie evidence of service.

NEW SECTION

WAC 388-13-040 FAILURE TO MAKE AN-
SWER OR REQUEST FOR HEARING. If the person,
firm, corporation, association, or political subdivision or
any officer or agent thereof served with a notice of sup-
port debt fails to answer, in a timely manner, the claim
of the department shall be asscssed and determined and
subject to collection action as a support debt pursuant to
chapter 74.20A RCW. '

NEW SECTION

WAC 388-13-050 PETITION FOR HEARING
AFTER TWENTY DAYS—STAY. (1) The person,
firm, corporation, association, political subdivision or
any officer or agent thereof served with a notice of sup-
port debt at any time within one year from the date of
service of said notice may petition the secretary or the
secretary's designee for a hearing, as provided for but
not previously granted pursuant to WAC 388-13-070,
upon a showing of any of the grounds enumerated in
RCW 4.72.010 or CR 60. A copy of said petition shall
also be served by certified mail, return receipt requested,
or by service in the manner of a summons in a civil ac-
tion on the district field office of the office of support
enforcement. The filing of the petition shall not stay any
collection action being taken, but the debtor may peti-
tion the secretary or the secretary's designee for an order
staying collection action pending final decision of the
secretary or the secretary's designee or the courts on an
appeal made pursuant to chapter 34.04 RCW.

(2) Any moneys held and/or taken by collection ac-
tion prior to the date of any such stay and any support
moneys claimed by the department, including moneys to
be received in the future, to which the department may
have a claim, shall be held in trust pending the final de-
cision and appeal, if any, to be disbursed in accordance
with the final decision. The secretaty or the secretary's
designee shall condition the stay to provide for the trust.

(3) If a request for hearing is reccived, the depart-
ment shall notify the appellant, his attorney, or other
designated representative, of the date, time and place of
the hearing, at least twenty days prior to the date there-
of by written notice to the appellant or his or her repre-
sentative by certified mail.
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The department shall notify the appellant that it is his
or her responsibility to notify the department of his or
her mailing address at the time of the request for hear-
ing and also of any change of address after this request
for hearing is submitted. Mailing by certified mail, re-
turn receipt requested, to the last address provided by
the appellant shall constitute service pursuant to chap-
ters 74.20A and 34.04 RCW.

The hearing shall be promptly scheduled within thirty
days of the date of receipt of the request for hearing. If
the time, date or place is inconvenient to either party,
the hearing examiner may grant a new time, date or
place as is reasonably convenient upon a showing of
good cause.

NEW SECTION

WAC 388-13-060 TIMELY REQUEST FOR
HEARING. Any debtor who objects to all or any part
of a notice of support debt shall have the right, for not
more than twenty days from the date of service of the
notice of support debt, to request in writing, a hearing,
which request shall be served upon the district office of
the office of support enforcement by certified mail or by
personal service. A request for hearing, pursuant to this
section, shall be construed to be a general denial of lia-
bility to the department. The execution of the notice of
support debt shall be stayed pending the final decision
on such hearing. If a request for hearing is received, the
department shall notify the appellant, his attorney, or
other designated representative, of the date, time and
place of the hearing, at least twenty days prior to the
date thereof by written notice to the appellant or his or
her representative by certified mail.

The department shall notify the appellant that it is his
or her responsibility to notify the department of his or
her mailing address at the time of the request for hear-
ing and also of any change of address after this request
for hearing is submitted. Mailing by certified mail, re-
turn receipt requested, to the last address provided by
the appellant shall constitute service pursuant to chap-
ters 74.20A and 34.04 RCW.

The hearing shall be promptly scheduled within thirty
days of the date of receipt of the request for hearing. If
the time, date or place is inconvenient to either party,
the hearing examiner may grant a new time, date or
place as is reasonably convenient upon a showing of
good cause. '

NEW SECTION

WAC 388-13-070 HEARING—INITIAL DECI-
SIONS. (1) If the hearing is granted, it shall be an ad-
ministrative hearing limited to the determination of the
ownership of the moneys claimed in the notice of support
debt. The right to the hearing is conditioned upon hold-
ing any funds not yet disbursed or expended or to be re-
ceived in the future in trust pending the final order in
these proceedings or during any appeal to the courts.
The secretary or the secretary's designee shall enter an
appropriate order providing for the terms of the trust.

(2) The hearing shall be a contested case as provided
for in chapter 34.04 RCW and shall be held pursuant to
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this section, chapter 34.04 RCW, and the rules of the
department.

(3) The hearing shall be promptly scheduled within
thirty days from the date of receipt by the office of sup-
port enforcement of the answer/request for hearing by
the department. The hearing shall be conducted by a
duly qualified hearing examiner appointed for that pur-
pose. Hearings may be held in the county of residence of
the debtor or other place convenient to the debtor.

(4) The department shall have the burden of proof to

establish ownership of the support moneys claimed, in-
cluding but not limited to moneys not yet disbursed or
spent. .
(5) After evidence has been presented at a hearing
conducted by a hearing examiner, the hearing examiner
shall enter an initial decision and order which shall be in
writing and shall contain findings and conclusions as to
each contested issue of fact and law, as well as the order
based thereon. The hearing examiner shall make his/her
decision and enter his/her findings of fact based upon
the evidence admitted at the hearing. The office of sup-
port enforcement shall have the right to orally amend
the notice of support debt, at the time of hearing, to
conform to the evidence in which case the hearing ex-
aminer is empowered to grant a continuance, when
deemed necessary, to allow the debtor additional time to
present rebutting evidence and/or argument as to the
amendment.

(6) The hearing examiner shall file the original of the
initial decision and order, signed by him/her, with the
secretary or the secretary's designee and copies thereof
shall be mailed by the hearing examiner to the office of
support enforcement and to the debtor by certified mail
to the last address provided by each party.

(7) To the extent they do not conflict with these rules
or chapter 171, section 18, Laws of 1979 ex. sess., the
provisions of chapter 388-11 WAC and RCW 74.20A-
.055 shall apply to this process.

NEW SECTION

WAC 388-13-080 REVIEW OF INITIAL DECI-
SION. The review process provided for in WAC 388-
11-105 shall apply to actions under this chapter.

NEW SECTION

WAC 388-13-085 COLLECTION ACTION. Ac-
tion may be taken under chapter 74.20A RCW to collect
debts determined, but unpaid under chapter 388-13
WAC.

NEW SECTION

WAC 388-13-090 LIMITATION ON PRO-
CEEDING. (1) The office of support enforcement may
take action to assess the debt but may not take collection
action under chapter 74.20A RCW and chapter 388-13
WAC during such period of time as the public assistance
recipient remains in that status.

(2) Payments not credited against the department's
debt pursuant to RCW 74.20.101 may not be asscssed or
collected under chapter 388-13 WAC.
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NEW SECTION

WAC 388-13-100 ACKNOWLEDGMENT OF
DEBT. If the debtor makes answer to the notice of sup-
port debt acknowledging that the department owns the
support payments in issue, the office of support enforce-
ment shall be authorized to take collection action pursu-
ant to chapter 74.20A RCW if the debtor fails to pay
said debt within twenty—one days of the date of receipt
of said answer.

NEW SECTION

WAC 388-13-110 DEFAULT. (1) If the debtor
fails to appear at the hearing, the hearing examiner
shall, upon a showing of valid service, enter an initial
decision and order declaring the amount of the support
moneys, as claimed in the notice, to be assessed and de-
termined and subject to collection action under chapter
74.20A RCW.

(2) Within thirty days of entry of the decision and
order in subsection (1) of this section, the debtor may
petition the secretary or the secretary's designee to va-
cate the decision and order and remand the matter upon
the showing of any of the grounds enumerated in RCW
4.72.010 or CR 60.

NEW SECTION

WAC 388-13-120 PROCEDURAL REFER-
ENCE. (1) WAC 388-11-145, 388—11-150 and 388-
11-180 and all procedural references in that last section
shall apply to actions under this chapter.

(2) Any provisions of chapters 388—11 or 388-14
WAC not in conflict with these rules or chapter 171,
section 17 or 18, Laws of 1979 ex. sess., shall apply to
actions under this chapter.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-020 DEFINITIONS. (1) The terms
"applicant/recipient”, "applicant”, or "recipient" in-
clude the caretaker relative, the children, and any other
individual whose needs are considered in determining the
amount of assistance. See also WAC 388-22-030.

(2) The term "applicant/custodian™ shall designate
the individual who is the physical and legal custodian of
any person(s) on whose behalf an application for nonas-
sistance support enforcement services has been made to
the office of support enforcement pursuant to RCW 74-
.20.040 and 74 USC 654(6) or 42 USC 657(C)(1)(2).

(3) The term "absent parent” shall designate that
person who:

(a) Is not the physical custodian of the child: and

(b) Is a natural, or adoptive parent, or a stepparent
who owes a legal duty to support said child or children
on whose behalf an application has been made for pay-
ment of public assistance or application has been made
for nonassistance support enforcement services ( (andsfor

owes—any —other—payments—or—property—to—tire
L A .'.”: ).
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(4) "Putative father" as used in this section shall in-
clude any and all men who may possibly be the father of
the child(ren) on whose behalf the application for assist-
ance or support enforcement services may be made. See
also WAC 388-14-200(2)(c).

(5) "Aid" means aid to families with dependent chil-
dren((-emergencyassistance;)) or AFDC foster care.

(6) "Title IV-D" refers to Title IV-D of the social
security act established under Title XX of the social se-
curity amendments and as incorporated in 42 USC
(602). :

(7) " Title IV-D plan" refers to a plan established un-
der the conditions of Title IV-D approved by the secre-
tary, department of health, education and welfare.

(8) ((—Borms—pamcnt—rs—dcﬁncd—as—paymcnt—to—thc

276(2)a):)) The "required support obligation for thc
current month" is defined as the amount of a superior
court order for support or the periodic future support
amount determined pursuant to chapter 388-11 WAC
which is or will be owing for the current month.

(9) "Incentive payments" are payments distributed
pursuant to WAC 388-14-370 to prosecuting attorneys
or other political subdivision on the basis of enforcement
and collection of support payments.

(10) "Secretary” means the secretary of the depart-
ment_of social and health services, his/her designee or
authorized representative, which for all purposes as used
in chapter 74.20A RCW shall mean the designee of the
secretary, the chief, office of support enforcement or his
designee, except as is provided for in WAC 388—11—
011(5) wherein for purposes of RCW 74.20A.055 " sec-
retary" has another meaning.

(11) "Family" shall mean the person or persons on
behalf of whom support is sought which unit may in-
clude a custodial parent or other person and one or more
children or a child or children in foster care placement.

AMENDATORY SECTION (Amending Order 1330,
filed 8/22/78)

WAC 388-14-200 ELIGIBILITY—ASSIGN-
MENT OF SUPPORT RIGHTS—COOPERATION
WITH OFFICE OF SUPPORT ENFORCEMENT—
EFFECT OF NONCOOPERATION. This section es-
tablishes the initial and continuing requirements which
affect eligibility for aid to families with dependent
children.

(1) Beginning August 1, 1975, as a condition of eligi-
bility for assistance, each applicant/recipient shall make
assignment to the office of support enforcement of any
and all right, title, and intcrest in any support obligation
the applicant/recipicnt may have in his or her own be-
half or in behalf of any other family member for whom
the applicant/recipient is applying for or receiving fi-
nancial assistance including rights to support which have
accrued at the time such assignment is exccuted.

((fa?—Eath-ongomg—apphcamfrccrpmmﬁﬁvgmt

[41]

WSR 80-01-025

tb)—TFhe—rnew—assignment—must—be—made—before—the
v iy . b it . ,

(2) When (1), above is satisfied, cooperation is further
required as a continuing condition of eligibility for as-
sistance unless the ((ES56)) CSO determines that the
applicant/recipient has good cause not to cooperate un-
der WAC 388-24-111. Cooperation includes identifying
and locating absent parents including possible putative
fathers, and in establishing paternity of a child or chil-
dren, and/or in obtaining support payments or any other
payments or property due the applicant/recipient or
child(ren) as further provided below:

(a) Cooperation in identifying and locating absent
parents including putative fathers includes, but is not
limited to:

(i) Providing all known relevant information such as
the absent parent's name including known aliases, ad-
dress, telephone or message number; social security
number, employment history, physical description, and
data regarding the date and place of marriage, separa-
tion, divorce, ((and)) or dissolution including copies of
any documents and any court orders establishing pater-
nity and/or support obligations((—f-any)). Information
must be given at the time of application and/or at a lat-
er time if requested by the office of support enforcement
to supplement existing information;

(ii) Providing notice to the office of support enforce-
ment of any and all necessary information concerning
the absent parent(s), including all ((memwho-couid-pos-
sibly-be-the)) putative fathers of a child on whose behalf
the recipient applied for or receives public assistance,
and also providing notice of changes in the information
and/or notice of new information as available.

(b) Cooperation in establishing the paternity of a
child or children including, but not limited to: taking all
reasonable action in cooperation with the office of sup-
port enforcement, the prosecuting attorneys, the attorney
general, private attorneys compensated under chapter
171, section 19, Laws of 1979 ex. sess., courts or other
agencies, in administrative hearings, or in actions to
prosecute or maintain any legal action or remedy for the
establishment of paternity or in investigations prepara-
tory to or supplementary to such hearings or actions,
and to develop medical and anthropological evidence re-
lating to the alleged father's paternity based upon tests
performed by experts on the mother and the child.

(c) When a custodial mother has informed the de-
partment that a particular man is the father of her child,
the department shall make no further inquiry into her
personal life unless the man so identified has denied that
he is the father of such child.

(d) Cooperation in establishing and collecting support
and/or in obtaining support payments or any other pay-
ments or property due the applicant/recipient or
child(ren) includes taking all reasonable action in coop-
eration with the office of support enforcement, the pros-
ecuting attorneys, the attorney general, private attorneys
compensated _under chapter 171, section 19, Laws of
1979 ex. sess., courts or other agencies in administrative
hearings or in actions to prosecute or maintain any legal
action or remedy for the establishment or collection of
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support obligations or in investigations preparatory to or
supplementary to such hearings or actions.

((¢d))) (e) Cooperation in the obtaining of support
payments further includes but is not limited to:

(i) Providing of specific information at the time of
application to establish the amount of the support debt
accrued to the applicant/recipient prior to application
for assistance.

(ii) ((#mmrediate)) Remittance of all support pay-
ments received by the applicant/recipient from any per-
son or agency to the office of support enforcement within
eight days of receipt of said payments.

(3) If the applicant/recipient fails to cooperate as de-
fined above the caretaker/relative shall be ineligible to
receive assistance and any assistance for which the chil-
dren may be eligible shall be provided by protective
payment as specified in WAC 388-33-453; the determi-
nation of requirements for the child(ren) shall be com-
puted without regard to the requirements of the
caretaker/relative.

(4) If support ((monies)) moneys are not ((promptly))
remitted within eight days of receipt and protective pay-
ments have been established without regard to the re-
quirements of the caretaker/relative pursuant to WAC
388-33-453, the office of support enforcement may en-
ter into a written agreement with the caretaker/relative
for satisfaction of the obligation of remittance of support
payments by monthly installment payments to the office
of support enforcement in amounts not less than ten
percent of the original amount not remitted. If a
caretaker/relative makes such-an agreement for satis-
faction and is restored to grant status and fails to make
the required monthly payments or again fails to
((promptiy)) remit support ((monies)) moneys received
direct, within eight days of receipt, said recipient is sub-
ject to WAC 388-33-453 and thereafter may establish
cooperation under this subsection only by remittance to
the office of support enforcement of the full amount of
support ((monfes)) moneys received.

(5) In the event of failure to cooperate under the re-
quirements of this section and/or WAC 388-24-108
and/or 388-24-109, "aid to families with dependent
children" does not mean payments with respect to a
parent (or other individual whose needs should be con-
sidered in determining the need of the child(ren) or rel-
ative claiming aid) of a child or children. Nothing in
these rules shall be construed to make an otherwise eli-
gible child ineligible for protective payments because of
the failure of such parent (or such other individual) to
cooperate or make assignment.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-210 SUPPORT PAYMENTS TO
OFFICE OF SUPPORT ENFORCEMENT (n AII
support ((

)) moneys paid to satisfy a support
obligation assigned to the department shall be ((made
through)) routed to the officc of support enforcement.
See RCW 74.20.101.

(2) ((Any—and)) All support ((paymrents)) moneys

routed directly to a recipient of public assistance, or to
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another on behalf of a recipient of public assistance, by
any person or agency other than the office of support
enforcement shall be ((immrediately)) remitted by the
recipient or other person or agency to the office of sup-
port enforcement within_eight days of receipt of the

payment.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-270 DISTRIBUTION OF SUP-
PORT PAYMENTS—PUBLIC ASSISTANCE. All
payments collected as support ((recetved)) on behalf of
persons receiving public assistance in the state of
Washington for whom an assignment is made under
WAC 388-24-108 and WAC 388—14-200 shall be dis-
tributed under the following conditions:

(1) The following provisions apply to this section:

(a) All payments will be reported in exact amounts
without rounding.

(b) The date of collection shall be the date on which
the payment is received by the office of support enforce-
ment or the political subdivision making the collection
under agreement and on behalf of the office of support
enforcement. For interstate collections, the date of col-
lection shall be the date on which the payment is re-
ceived by the 1V-D agency of the state in which the
family is receiving aid.

(c) The amounts collected as support during periods
of time when aid is being provided, shall, for the pur-
poses of this distribution section only, be treated first as
payment on the required support obligation for the
month in which support was collected.

(d) ((Fhe—current—month's—support—obligation—r1s—de-
fined-as-the-amount-of a-supcrifor-court-order—for-support
e f ok ; o _
suant-tochapter 388=—H-WAC€:
fc})) Amounts collected which are paid ((fmfrequen

)) more frequently than once a
month shall be converted to an amount which represents
payment on the required support obligation for the cur-
rent month. The office of support enforcement is directed
to distribute payments periodically to give effect to effi-
cient administration.

((€9)) (e) Any amounts distributed to the family will
be reported to the ((tocai—office)) community service
office identifying whether or_not the payment is ((ex=
empt-or—nomcxempt)) available to meet the need. This
requirement shall not relieve the recipient of the duty to
report receipt of any support moneys.

((®)) () Any amounts collected which represent
support shall be used to reduce dollar for dollar the
amount of the support obligation as defined in WAC
388-14-100.

((€n)) (g) No distribution may be made under subdi-
vision (2)(a) unless a new assignment has been made
pursuant to WAC 388-24-108 and WAC 388-14-200.

(2) The amounts collected as support by the 1V-D
agency pursuant to the state plan for children who are
current recipients of aid under the state's Title 1V-A
plan by the office of support enforcement and for whom
((as)) assignment under WAC 388-24-108 and 388-
14-200 is effective shall be distributed as follows:
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(?) ((Gf—any—amoum—rhat—r's—coﬂm.:tcd—in—a—montf:

b)) Any amount that is collccted in a month which
represents payment on the required support obligation

for that month ((tand—prior—to—October—+—1976—1s—n
excess—of the—amount—pard—to—the—famity—under-—subdivi-

sfon—(2)ta))) shall be retained by the state to reimburse,
in whole or in part, the assistancc payment for the
month in which the child support was collected or the
next month. Of the amount retained by the state as re-
imbursement for that month's assistance payment, the
office of support enforcement shall determine the federal
government's share of the amount so retained so the 1V—
A agency may reimburse the federal government to the

extent of its participation in the financing of the assist-.

ance payment. From the federal government's share, the
office of support enforcement shall dcduct and pay the
incentive payments, if any, prescribed in WAC 388-14-
370.

((€c3)) (b) If the amount collected is in excess of the
amount required to be distributed under ((subdivistons))
subdivision (2)(a) ((and—2}b})), the family shall be
paid such excess up to the difference between the assist-
ance payment for the month in which the amount of the
collection was used to redetermine eligibility for an as-
sistance payment under the state's Title 1V-A plan and
the court ordered amount for that month. This payment
shall be made in the month following the month in
which the amount of the collection was used to redeter-
mine eligibility for an assistance payment under the
state's Title IV-A plan. If such court ordered amount is
less than such assistance payment, no amount shall be
paid to the family under this subdivision. In cases in
which there is no court order, the family shall not be
paid any amount under this subdivision.

((6)) (c) If the amount collected is in excess of the
amounts required to be distributed under subdivisions
(2)(a)()) and (2)(b), ((amd—(2)tc))) any such excess
shall be retained by the state as reimbursement for past
assistance payments made to the family for which the
state has not been reimbursed. The statc may apply the
amount retained to any scquence of months for which it
has not yet been reimbursed. Of thc amount retained by
the statc as reimburscment of past assistance payments,
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the office of support enforcement shall determine the
federal government's share of the amount so retained so
the 1V-A agency may reimburse the federal government
to the extent of its participation in the financing of the
assistance payments. From the federal government's
share, the office of support enforcement shall deduct and
pay the incentive payment, if any, prescribed in WAC
388-14-370. If past assistance payments are greater
than the total support obligation owed, the maximum
amount the state may retain as reimbursement for such
assistance payments is the amount of such obligation,
unless amounts are collected which represent the re-
quired support obligation for periods prior to the first
month in which the family received assistance under the
state's Title 1V-A plan, in which case such amounts
shall be retained by the state to reimburse the difference
between such support obligation and such assistance
payments.

((t))) (d) If the amount collected is in excess of the
amounts required to be distributed under subdivisions
(2)(a), (2)(b)((;)) and (2)(c), ((and—(2}(d);)) such ex-
cess shall be paid to the family. This payment shall be
made in the month following the month in which the
amount of the collection was used to redetermine eligi-
bility for an assistance payment under the state's Title
1V-A plan.

(3) If an amount collected as child support represents
payment on the required support obligation for future
months, the amount shall be applied to such future
months. However, no such amounts shall be applied to
future months unless amounts have been collected which
fully satisfy the support obligation assigned under WAC
388-24-108 and WAC 388-14-200 for the current
month and all past months.

(4) Any amount paid under subdivisions ((t2ta);
GcHor2)e))) (2)(b) and (2)(d) shall be identified as
not being an assistance payment.

(5) Whenever the office of support enforcement is
making collections on delinquent support assigned to the
department pursuant to WAC 388-24—108 and 388—14—
200, the office of support enforcement may pay to the
family pursuant to WAC 388-14-250 from said collec-
tions an amount equal to the monthly amount owed for
current_support as established by either the superior
court order for support or the administrative order or
final determination entered pursuant to chapter 388-11
WAC:

(a) Payments to the family pursuant to this subsection
may be made only during the four months following the
last month in which aid was paid and thereafter for
months subsequent to the submission and acceptance of
a nonassistance support_enforcement application pursu-
ant to WAC 388-14-300 through 388-14-3135;

(b) Payments may not be made for months in which
no collections have been made on the delinquent support
assigned and payments may not be made for a person
from collections on the delinquent support assigned by a
different person,

(c) Payments may only be made to a person if the
person is owed an unpaid current support obligation for
the month in which the payment is made,
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(d) The department has, upon making any such pay-

Washington State Register, Issue 80-01

AMENDATORY SECTION (Amending Order 1054,

ment, an additional assignment by operation of law of
the unpaid current support obligation owed to the person
for whom the payment is made for the month in which
the payment is made. The office of support enforcement
shall take action to collect this assigned unpaid obliga-
tion to reimburse the department and/or the federal
government for the payment made.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-302 NONASSISTANCE SUP-
PORT ENFORCEMENT—PERSONS ELIGIBLE.
(1) Any ((persomwho—is—a)) resident of the state of
Washington ((who—is—mot—a—reciprent—of public—assist=
amee)) who is a physical and legal custodian or guardian
of a person who is a resident of the state of Washington
and who is not a recipient of public assistance for whom
a support obligation is owed and who is not receiving
adequate support (as defined by WAC 388-14-100)
from ((a)) persons owing a duty to pay support may ap-
ply for nonassistance support enforcement services to es-
tablish or enforce or collect an obligation for support
including accrued arrears((;)): PROVIDED, That the
office of support enforcement may also act to establish
paternity where it is a necessary part of establishing
((2)) support obligations for nonassistance ((recipfents))
clients. When the personQ owing the duty to pay sup-
port is deceased or is eligiblc for or receiving old age or
disability insurance benefits, public assistance ((momcr
or)) moneys, supplemental security income, or is partici-
pating in _any other governmental, private charity or
other rehabilitation program providing benefits at less
than the standards in WAC 388-29-100, the application
cannot be accepted.

(2) Any person who has been provided support en-
forcement services as a result of an approved application
for public assistance may also apply for nonassistance
support enforcement services ((at—any-time—after—tic))
effective with the date of termination of public assist-
ance. An application made prior to termination shall not
be effective until the first of the month following termi-
nation from assistance. Support enforcement services
may be continued by the office of support enforcement
for a period of time not to excecd ((three)) four months
following ((termimation—of)) last month in which public
assistance was paid as a continuation of actions main-
tained as a result of an assignment pursuant to WAC
388-24-108 and WAC 388-14-200. During such
((threc)) four month period, all support (( monies))
moneys collected except those collected to satisfy arrears
((owed)) assigned to the department under ((REW-—74=
20-292)) chapter 171, sections 17 and 22, Laws of 1979
ex. sess., 42 USC 602 (a)(26)(A), RCW 74.20A.250
and/or RCW 74.20A.030 shall be remitted to the child-
ren's custodian without deduction of fees for nonassis-
tance services.
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filed 9/25/75)

WAC 388-14-305 NONASSISTANCE SUP-
PORT ENFORCEMENT—APPLICATION. (1) A
person desiring nonassistance support enforcement ser-
vices shall complete the appropriate forms applying for
the services and granting limited power of attorney to
the office of support enforcement, department of social
and health services. The necessary forms must be com-
pleted in full, dated, signed, and forwarded to the dis-
trict office of support enforcement. Copies of divorce or
dissolution decrees, support orders and modifications
thereof, and any allied or related documents which re-
flect the marital and support status, shall be supplied by
the applicant.

(2) The applicant shall also include or attach a state-
ment of the amount of accrued arrears and list by date
and amount all support payments received during the
period of time when the arrears accrued. The office of
support enforcement may require this statement to be by
affidavit and where controversy exists the office of sup-
port enforcement may require the applicant/custodian to
obtain a judgment determining all accrued arrears owed
under a continuing order of support before proceeding
further with collection efforts. Applications on which
statements are incomplete, unclear or inconsistent will
be returned to the applicant and no service will be pro-
vided until such time as the application is presented in
acceptable form.

(3) The appropriate forms will be available at any
((foeal)) community service office of the department of
social and health services, or at any district office of the
office of support enforcement. The forms may be re-
quested by phone, mail, or obtained personally.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-310 NONASSISTANCE SUP-
PORT ENFORCEMENT—
APPLICANT/CUSTODIAN'S ASSIGNMENT OF
RIGHTS. (1) The applicant/custodian shall assign, for
collection purposes only, the rights to support under
RCW 26.16.205 or those rights to support accruing pur-
suant to a superior court order for support.

(2) The applicant/custodian shall also give consent to
the office of support enforcement to take an assignment
of earnings from the person owing a duty ((for)) to pay
support; agree to ((promptly)) remit within eight days of
receipt to the office of support enforcement ((montes))
support_moneys received directly from the person owing
a duty to pay support during the period of time support
enforcement services are maintained, and give the office
of support enforcement power of attorney to endorse
checks, drafts and money orders representing support
payable to said applicant.

(3) The applicant/custodian, during the time support
enforcement services are in effect, must send or deliver
all support income received from the person owing a
duty to pay support to the office of support enforcement
providing the service and direct any payor or forwarding
agent of ((monics)) moneys to remit directly to office of
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support enforcement. In the event the
applicant/custodian fails to forward such payments or so
direct any payor or forwarding agent, the office of sup-
port enforcement may discontinue providing support en-
forcement services.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-315 NONASSISTANCE SUP-
PORT ENFORCEMENT—FEES—LIMITATIONS.
(1) When requesting support enforcement services, the
applicant/custodian shall agree that fees will be charged
for the service, and from the ((monies)) moneys collect-
ed or received from the person owing the duty to pay
support, the following fees shall be deducted:

(a) Application (initial file preparation) $20.00
(b) Support enforcement service per
month $10.00

(2) ((However;)) No fees may be charged for the
((three)) four—month period following the ((termination
of)) last month in which public assistance was paid when
support collection activities initiated on the basis of re-
ceipt of public assistance have been continued by the
office of support enforcement as authorized by 42 USC
657(c) and WAC ((388=14=300)) 388-14-302(2).

(3) In no event shall the fees collected by the office of
support enforcement exceed the amount of fees owed or
ten percent of the payments made by the person owing
the duty to pay support, whichever is the lesser.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-320 NONASSISTANCE SUP-
PORT ENFORCEMENT—DISTRIBUTION. (1)
Current support payments received on behalf of the
applicant/custodian in the ((three-months)) four—month
period following ((tcmnna-tmn—of-an—apphcamy‘rccrprcm
from)) the last month in which public assistance ((arc))
was paid shall be forwarded without deduction of fees to
the applicant/custodian.

(2) Support payments received on behalf of the
applicant/custodian are forwarded as received after the
deduction of fees for services with a statement of the
amount of support received and the amount of fees
deducted.

(3) ((Provided;)) Nothing herein shall be construed to
obligate the office of support enforcement to remit to the
applicant/custodian ((monfes)) moneys paid in satisfac-
tion of a debt owed to the department under ((REW
F420-292-orREW)) chapter 171, sections 17 and 22,
Laws of 1979 ex. sess., 42 USC 602(a)(26)(A), RCW
74.20A.250, or 74.20A.030 except as provided for in
WAC 388—14-270(5). The total amount of any obliga-
tion that has accrued under the ((+¥=D)) assignment
made pursuant to WAC 388-24-108 and WAC 388-
14-200 prior to termination of assistance is collectible
by the office of support enforcement subsequent to ter-
mination of assistance to reimburse the department for
public assistance paid prior to termination.
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AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-325 NONASSISTANCE SUP-
PORT ENFORCEMENT—TERMINATION OF
SERVICES. (1) Support enforcement services may be
terminated by the applicant/custodian:

(a) An applicant/custodian may terminate support
enforcement service(s) by written notice to the office of
support enforcement. The office of support enforcement's
rights and responsibilities toward the
applicant/custodian shall continue in effect until written
notification is received.

(b) Upon receipt of the applicant/custodian's request
for termination of support enforcement services, the
office of support enforcement will discontinue such serv-
ice. Any support ((montes)) moneys received which are
owing to the applicant/custodian after the receipt of no-
tice shall be returned to the payor with instructions to
send all support ((montes)) moneys directly to the
applicant/custodian or forwarding agent as appropriate.

(c) If an applicant/custodian has requested termina-
tion of support enforcement service(s) while a fee bal-
ance is still owing, the office of support enforcement may
require payment of this balance as a condition precedent
to the acceptance of any subsequent application for sup-
port enforcement service(s) by that applicant/custodian.
However, this required payment is limited to a maxi-
mum of ten percent of any support money collected by
the applicant/custodian during the period of time pre-
ceding the re-application as the result of action taken by
the office of support enforcement preceding termination
of services.

(2) Support enforcement services may be terminated
or reapplications may be denied by the office of support
enforcement:

(a) In cases where further action to enforce payment
of a support obligation is deemed inappropriate or inad-
visable by the office of support enforcement.

(b) In the event an applicant/custodian fails or refus-
es to provide supplementary information or fails or re-
fuses to forward to the office of support enforcement
support payments made direct, or fails or refuses to take
necessary cooperative action as specifically requested by
the office of support enforcement or who employs and/or
fails or refuses to discharge a private attorney, collection
agency or other agency engaged in collection of the sup-
port debt assigned for collection to the department.

(c) in the event nonassistance support enforcement
fees are raised and an applicant/custodian fails or refus-
es to complete a new request for nonassistance support
enforcement services and limited power of attorney au-
thorizing deduction of the increased fees.

(3) When the office of support enforcement terminates
services, the applicant/custodian must be notified in
writing that the office of support enforcement will no
longer provide support enforcement services. Notification
may be by regular mail addressed to the
applicant/custodian's Jast known address and must in-
clude the reason for discontinuation of services.

(4) Any support monies received after a notice of de-
cision by the office of support enforcement to discontinue
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support enforcement scrvices has bcen mailed shall be
returned to the payor with instructions to send all sup-
port  ((mmonies)) moneys  directly to  the
applicant/custodian or other forwarding agent, court, as
appropriate.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-365 REASSIGNMENT BY STATE
ADMINISTERING AN APPROVED PLAN. A state
administering a plan approved under Title I1V-D of the
Social Security Act may, on behalf of a resident of that
state reassign to the office of support enforcement those
support rights assigned to that state pursuant to 42 USC
602(a)(26)(A) when those rights have accrued under an
order of the superior court of the state of Washington or
of a court of jurisdiction comparable to the superior
court of the state of Washington. The office of support
enforcement may utilize all remedies in chapter 74.20
RCW, and chapter 74.20A RCW to collect said reas-
signed rights.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-14-370 COOPERATIVE ARRANGE-
MENTS WITH COURTS AND LAW ENFORCE-
MENT OFFICIALS. (1) The office of support
enforcement is herewith authorized to cnter into cooper-
ative arrangements and written agrecements including fi-
nancial arrangements with appropriate courts and law
enforcement officials to assist the officc of support en-
forcement in administering the state plan for support
enforcement in order to assure optimum results under
such program. These cooperative arrangements and
written agreements also include cntering into financial
arrangements or agreements with such agencies and offi-
cials to provide for the investigation and prosecution of
fraud directly related to paternity, child support, and
other matters of common concern. ((Fheofficcofsup-
portenforcement s herewith-autiorized to—cnter—mto
cooperativearrangements-and writtcm agreements "'”_’
courts-for-the-purposcof appointmg-attorncys to repre
“": dclpc"d’“" Ci’"id’:" t’c’ :s.tathsi:'supqpmt obligations

- =)

(2) The office of support enforcement shall reccive
and distribute funds made available as payments to
states to administer this plan (42 USC 655). The office
of support enforcement shall also administer and dis-
tribute incentive payments to localities (42 USC 658).
No payments may be made to any political subdivision,
court or law enforcement official of the state of
Washington under thesc provisions except in compliance
with the requirements of agrecments made between the
office of support enforcement and the political subdivi-
sion, court or law enforcement official pursuant to this
section. No incentive payments to localities may be
made except for enforcement and collection of support
rights assigned pursuant to WAC 388-24-108.

(3) In order to qualify for payments to states or in-
centive payments to localitics, a political subdivision,
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court or law enforcement official of the state of
Washington must obtain referral of the case or cases in-
volved from the office of support enforcement and all
support payments made subsequent to referral shall be
paid to the office of support enforcement. In the case of
actions under the Uniform Reciprocal Enforcement of
Support Act initiated in another state, a political subdi-
vision or law enforcement official of the state of
Washington may obtain referral status by submitting
documents as determined by agreement, to the office of
support enforcement for acceptance under this plan.

(4) When a political subdivision of the state of
Washington acting in compliance with the terms of an
agreement entered into with the office of support en-
forcement or when a I1V-D agency of another state un-
der an approved Title IV-D plan or a political
subdivision of another state pursuant to the approved
Title IV-D plan makes the enforcement and collection
of the support rights assigned under 42 USC
602(a)(26)(A), or chapter 171, sections 17 and 22, Laws
of 1979 ex. sess., the office of support enforcement is
authorized to pay to such. political subdivision or other
IV-D agency the following amounts from the amounts
which would otherwise represent the share of the moneys
to be reimbursed to the federal government.

(a) An amount equal to 15 percent of any amount
collected and retained by the state of Washington to re-
duce or repay assistance payments which represent pay-
ment on the required support obligation;

(b) When more than one agency or jurisdiction within
the state of Washington or more than one state is in-
volved in enforcement or collection the amount of incen-
tive stated above shall be allocated among such
jurisdiction in a manner prescribed by instructions issued
by the office of child support enforcement of the depart-
ment of health, education, and welfare.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-14-385 CONFERENCE BOARD. A
conference board is herewith established to make inquiry
into, determine facts and attempt to resolve matters in
which a responsible parent ((or)), custodial parent or
other person feels aggrieved by actions taken by the
office of support enforcement pursuant to chapters 74.20,
74.20A RCW, or Title IV-D of the Social Security Act
(Title 42 USC).

The intent and purpose of the conference board is to
facilitate the informal speedy resolution of grievances by
responsible parents ((anmdfor)), custodial parents, or
other persons. An applicant for a conference board pro-
ceeding must have made a reasonable attempt and have
failed to resolve the grievance or issue with the ((Hme

worker-and/ortead)) workers before a conference board

may act to attempt to resolve the issue.
((Ypon—apptication-by-an-aggricved-person-in-accord=
a!u:c' wrth !.i"s s’"m" a. ccui:'cw;:.:c b’ ca_:d maybe cai‘i!c'd
' .
for 'th: caseat Issuc Fire 'buaui‘shaﬂ be-composed-of the
1c'gi_onai SUF“F”“' (or h;s d:s:gu:.:i I!“U! si:a’ii serve as'
supervisorfrom—supervisory)) The regional supervisor or
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his designee or the chief, office of support enforcement
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RCW 74.20A.080 to provide for the reasonable necessi-

may assemble a conference board on application of the

ties of responsible parent or parents and minor children

aggrieved person or on his own motion to investigate,
find facts, and state or apply policy or law to the end of
resolving grievances.

If the grievance or issue presented in an application
for conference board does not involve a factual dispute,
or if the disputed fact(s) even if resolved in favor of the
applicant would not provide a basis upon which relief
could be granted to the applicant by a conference board
acting_in_accordance with the standards provided for
herein, the regional supervisor or his designee may take
such action as he/she deems appropriate and to that end
he/she may individually exercise any of the authority
provided for in this regulation. If an apparent factual
dispute exists the conference board shall be composed of

in their home;,

(6) Requests for deferral of support enforcement
action;,

(7) Requests for partial or total charge—off of support
arrears pursuant to RCW 74.20A.220 or declination to
collect support arrears pursuant to RCW 74.20.040 on
nonassistance cases,

(8) Any other matter requiring explanation of or ap-
plication of policy or law to an issue ((raised-on)) in a
specific case or clarification of facts in said case ((re=

).
The ((conference—board-s)) decision, including a deci-
sion to deny a request for a conference board, shall be in
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the regional supervisor or his designee, who shall serve
as chairman, and two stall members appointed by the
regional supervisor or his designee or alternatively the
chief, office of support enforcement, may appoint the
conference board from the staff of that region. The con-
ference board shall dissolve upon issuance of decisions
on matters for which it was appointed.

Nothing herein shall preclude the chief, office of sup-
port enforcement, form appointing a conference board
for matters deemed appropriate.

The chairman of the conference board is herewith
authorized as a duly appointed officer empowered to is-
sue subpoena of witnesses, books, records, etc., as pro-
vided for in RCW 74.04.290 and shall have power to
subpoena witnesses, administer oaths, take testimony,
and compel the production of such papers, books, re-
cords, and documents as he deems relevant to the reso-
lution of the grievance under consideration. Additional
evidence may be taken by aflidavit or other written sub-
mission when necessary or practicable together with
written or oral argument. Persons having specific famil-
iarity with the matter at issue or technical expertise with
the subject may be designated to advise the board as
required.

The conference board's jurisdiction shall include but
shall not be limited to the following areas:

(1) Complaints as to the conduct of individual staff
members while acting in the scope of their duties.
(()The decision of the board shall be directed to the
first line supervisor for action as appropriate((3));

(2) Review of denial of application for or termination
of nonassistance support enforcement services;

(3) Review of allegations of error as to the distribu-
tion of support moneys,

(4) Resolution of amounts of arrears claimed due and
rate of repayments,

(5) ((chucsts—.forjcxccption—to.—rhc—oﬁ?cy-of—snppqrt

)

Requests to release or refund moneys taken pursuant to
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accordance with applicable statutes, case law, depart-
ment of social and health services rules and regulations,
published office of support enforcement manuals, support
enforcement policy bulletins and the exercise of reason-
able administrative discretion. The decision ((of—the
conference—board—which)) shall be in writing, ((shatl
represent—the—dectiston—of-amajority-of the—board)) and
shall find the facts, applicable law, policies applied, and
clearly state the decision. If the decision is the result of a
conference board, that decision shall represent the deci-
sion of a majority of the board. Decisions inconsistent
with the above standards shall be vacated by the chief of
the office of support enforcement and the issue remanded
to the regional supervisor for issuance of a new decision
in compliance with the standards.

A file of pertinent documents shall be established for
each case and a copy of the decision, signed by the
chairman, shall be distributed to the petitioning party,
the appropriate office of support enforcement district
field office for action consistent with the decision of the
board, and the chief, office of support enforcement.

Decisions to grant partial or total charge—off pursuant
t0 RCW 74.20A.220 of arrears owed to the department
of social and health services under RCW 74.20A.030,
74.20A.250, chapter 171, sections 17 and 22, Laws of
1979 ex. sess., or 42 USC 602(a)(26) (A) shall be based
on the following considerations which shall be found and
stated in the written decision of the conference board
fully justifying the action taken:

(1) ((Error-in—fact-resufting—nincorrect-computation
or-incorrect-establishment-of the—attegeddebt1in—whote
or-im-part,or

€2))) Error in law or bona fide legal defects which
materially diminish chances of collection; or

((63))) (2) Substantial hardship to minor children in
the household of the responsible parent or other minor
children for whom the rcspons:blc parent actually pro-
vides support which hardship is to be measured against
income standards for public assistance and consideration
of all available income, property and resources of the
responsible parent and the necessity to apportion the in-
come and resources of the responsible parent on an eg-
uitable basis with the children for whom the arrears
accrued, or

((64))) (3) Costs of collection action in the future
which are greater than the amount to be charged off; or




WSR 80-01-025

((€53)) (4) Settlement from lump sum cash payment
which is beneficial to the state considering future costs
of collection and likelihood of collection.

The considerations and decision ((of-the—conference
board)) shall not be a contested case subject to review
by the superior court the conference board process and
shall not be a substitute for any constitutionally or stat-
utorily permitted hearing. Aggrieved parties may be
represented before the board by a person of their choice
but the department will not be responsible for any costs
incurred by the aggrieved person in connection with the
conference.

WSR 80-01-026
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1465—Filed December 14, 1979)

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to:

Amd ch. 388-11 WAC Support of dependent children—Alterna-
tive method.

New  ch. 388-13 WAC Recovery of support payments.

Amd ch. 388-14 WAC Support enforcement.

This action is taken pursuant to Notice No. WSR 79—
09-013 filed with the code reviser on 8/8/79. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mecetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED October 24, 1979.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-11-010 STATUTORY BASIS. RCW
74.20A.055 is the administrative process for determina-
tion of or establishment of support obligations when
there is no superior court order. These provisions contain
the ((exctusive)) administrative method to be used when
there is an absence of a superior court order in cases
where a notice and finding of financial responsibility has
been served by the office of support enforcement or their
agent on the responsible parent. Action based on chapter
74.20A RCW may not be based on agreements. The no-
tice and finding of financial responsibility may be served
only for a support debt or responsibility to support ac-
crued and/or to be established under chapter 171, sec-
tions 17 and/or 22, Laws of 1979 ex. sess., RCW
74.20A.030, ((REW—74:26:292,or REW)) 74.20.040,
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26.16.205 and/or ((REW)) 74.20A.250 relating to a
period of time when a superior court order did not exist,
specifically including cases eligible for nonassistance
support enforcement services under WAC 388-14-302.

NEW SECTION

WAC 388-11-011 DEFINITIONS. (1) "Locate"
for purposes of this chapter shall mean service of the
notice and finding of financial responsibility in a manner
prescribed by WAC 388-11-040.

(2) "Reasonable efforts to locate” shall mean any of
the following actions taken on a case: -

(a) Mailing of the notice and finding of financial re-
sponsibility by certified mail, return receipt requested to
an address, reasonably believed by office of support en-
forcement to be a mailing address of the responsible
parent, and presentation of said notice by the United
States Postal Service to the address prior to the expira-
tion of the sixty—day period specified in WAC 388-11-
065(9) without effecting a locate of the responsible par-
ent; or

(b) Referral to a sheriff, other server of process or lo-
cate service or other agent or employee of the depart-
ment for locate activities if the responsible parent is not
located under (a) above or if no known mailing address
exists but the information which office of support en-
forcement has, reasonably indicates that the responsible
parent can be located; or

(c) When service cannot be accomplished, tracing ac-
tivity as stated below:

(i) Checking of local telephone directories and at-
tempts by telephone or mail to contact the
applicant/recipient, applicant/custodian, relatives of the
responsible parent, past or present employers or the
postal authorities when appropriate;

(ii) Contacting state agencies, union, financial, or fra-
ternal organizations available on the local level to which
the responsible parent is known to have had contact or
membership.

(d) Referral to state parent locator service when trac-
ing efforts under (c) above are exhausted;

(e) Referral to the attorney general, a prosecuting at-
torney or the internal revenue service for specific legal or
collection action.

(3) "The date the state assumes responsibility for the
support of the dependent child or children on whose be-
half support is sought" shall mean the date payment of
an AFDC-R, AFDC-E, AFDC-FC or state only foster
care grant is authorized.

(4) "Department” means the state department of so-
cial and health services. For purposes of chapter 388-11
WAC, unless otherwise clearly indicated, "department”
shall mean the chief, office of support enforcement or his
designee.

(5) "Secretary” means the secretary of the depart-
ment of social and health services, or the secretary's
designee or authorized representative, which for purpos-
es of chapter 388-11 WAC shall mean the designee of
the secretary, the chief, office of hearings or his
designee.

(6) "Hearing examiner” shall mean the hearing ex-
aminer employed by the department of social and health
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services who hears the testimony and makes the initial
decision under chapter 388-11 WAC.

(7) "Dependent child” means any person under the
age of twenty—one who is not otherwise ecmancipated,
self-supporting, married, or a member of the armed
forces of the United States.

(8) "Superior court order” means any judgment or
order of the superior court of the state of Washington
ordering payment of a set or determinable amount of
support moneys, or an order of a court of comparable
jurisdiction of another state ordering payment of a set or
. determinable amount of support moheys. Orders of the
superior court which fail to expressly require payment of
support by a responsible parent or orders which fail to
specifically relieve the responsible parent of the support
obligation shall not constitute a superior court order.

(9) "Responsible parent” means the natural parent,
adoptive parent, or stepparent of a dependent child.

(10) "Stepparent” means the present spouse of the
person who is either the mother, father, or adoptive par-
ent of a dependent child, and such status shall exist and
continue as provided for by RCW 26.16.205 until the
relationship is terminated by death or dissolution of
marriage. _

(11) "Support moneys” means any moneys paid to
satisfy a support obligation whether denominated as
child support, spouse support, alimony, maintenance, or
any other such moneys intended to satisfy an obligation
for support of any person or satisfaction in whole or in
part of arrears or delinquency on such an obligation.

(12) "Future" support or "future and current” sup-
port or "future/current” support shall mean support
moneys paid to satisfy the support obligation for the in-
stant or present month as opposed to satisfaction of sup-
port obligations owed for previous and past months
which, having been unpaid, are delinquent.

(13) "Debt,” "arrears,” "delinquency,” "past sup-
port,” shall all mean the amount owed for a period of
time prior to the instant month but is owed for a period
of time in the past.

(14) "Need" means the necessary costs of food, cloth-
ing, shelter, and medical attendance for the support of a
dependent child or children.

(15) "Good cause” means that there is substantial
reason or legal justification for delay, including a show-
ing of those grounds enumerated in RCW 4.72.010 and
CR60 and allegation is made of a defense under WAC
388-11-065.

(16) "Assignment pursuant to RCW 74.20A.040"
shall mean the assignment made by an
applicant/custodian of support rights pursuant to WAC
388-14-310.

(17) Fraud for the purposes of WAC 388-11-115
means (a) the representation of the existence or nonex-
istence of a fact; (b) its materiality; (c) its falsity; (d)
the speaker's knowledge of its truth; (e) his/her intent
that is should be acted on by the person to whom it is
made; (f) ignorance of its falsity on the part of the per-
son to whom it is made; (g) the latter's reliance on the
truth of the representation; (h) his/her right to rely
upon it; and (i) his/her subsequent damage.
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AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-015 CREDITS ALLOWABLE IN
SATISFACTION OF DEBT. Pursuant to RCW 74.20-
.101 after a notice and finding of financial responsibility
has been served on the responsible parent, satisfaction in
whole or in part of ((this)) the debt may be obtained
only by cash, check, or money order payments through
the office of support enforcement. After service of said
notice, any ((directprovidingof)) attempt to satisfy the
debt by providing the caretaker, custodian, vendor or
other third party with cash, check, money order or in—
kind, noncash, nonnegotiable items or services, including
payments to for any item vendors or other third parties
of items included in the public assistance standards,
((are)) is conclusively presumed to be gifts and ((may))
will not “be credited against the debt. Family necessaries
provided ((direct)) directly to the caretaker/custodian,
or children, or provided through vendors or third parties,
may be credited against the debt only if they are pro-
vided prior to service of the notice and finding of finan-
cial responsibility on the responsible parent pursuant to
WAC 388-11-040. To obtain such credit the responsible
parent has the burden of proving, by a preponderance of
the evidence, that such items provided were, at that
time, intended to satisfy, in whole or in part, the com-
mon law or statutory obligation of said responsible par-
ent; Provided, no credit may be given for items ((not

provided—for-or—included—in—the—basic—pubtic-assistance
standards)) which are not food, clothing, shelter or
medical attendance: PROVIDED, FURTHER, That
shelter payments made may not be credited against any
debt for any period determined under ((these—rutes))
chapter 388-11 WAC in an amount greater than the
shelter allocation in the public assistance standards for
the same period or one-half of the actual shelter pay-
ment made, whichever is the ((lesser)) greater. Any
credit given shall be classified as a payment of child
support and shall be treated consistent with rules of eli-
gibility in effect ((asof)) at the time of ((the)) payment.
After assignment has been made pursuant to WAC 388-
24-108, any support payments made subsequent to as-
signment shall be treated pursuant to WAC 388-14-
210.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-030 NOTICE AND FINDING OF
FINANCIAL RESPONSIBILITY. (1) The notice and
finding of financial responsibility shall set forth the
((originat-determinationof-the-office-of support-enforce-
ment,-of theamount—the-responsibleparent-owes—as—an
accrued—debt—and—a—statement—of the—demand—for—pay-
office-of-supportenforcement-of the-amount-the-respon=

stbte—parent-should—pay—in—thefuture-as—periodicfuture
support)) office of support enforcement's finding of re-
sponsibility, the amount which the office of support en-
forcement alleges that the responsible parent owes as an
accrued debt and a statement of the demand for pay-
ment thereon. Where appropriate the notice and finding
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of financial responsibility shall also set forth the office of '

support enforcement’s finding of responsibility as to the
amount the responsible parent should pay in the future
as periodic future support for such period of time as the
child or children are in need.

(2) The notice and finding of financial responsibility
shall also include:

(a) A statement of the name of the recipient or
custodian;

(b) The name of the child or children on whose behalf
need is alleged;

(c) A statement that, if the responsible parent objects
to all or any part of the notice and finding of financial
responsibility, (s)he shall have a right, for not more than
twenty days from date of service, ((for)) to request a
hearing to show cause why said responsible parent
should not be determined to be liable for any or all of
the debt past and future((—detcmmcd—and—thc-ammt

(d) A statement that said objection shall be commu-
nicated, in writing, and shall be served on the district
field office of the office of support enforcement issuing
the notice and finding of financial responsibility;

(e) A statement that, if the responsible parent fails to
object in writing, in a timely manner, the support debt
and/or payments stated in the notice and finding of fi-
nancial responsibility shall be assessed and determined
and ordered in accordance with the ((origtmatdetermi=
mation)) finding of responsibility of the department as
set forth in the notice and finding of financial
responsibility;

(f) A statement that the support debt, as assessed and
determined((;)) and ordered is subject to collection ac-
tion and that the property of the debtor, without further
advance notice or hearing, is subject to lien and foreclo-
sure, distraint, seizure and sale, or order to withhold and
deliver to satisfy the debt.

(g) A statement that, after service of the notice, all
payments made which are intended to satisfy a current
and/or accrued child support obligation alleged in the
notice must be made directly to the office of support en-
forcement. Payments made to any other party will not

be credited against the debt. Whether or not such pay-~

ment is in cash, check, money order, in-kind services,
merchandise or anything else of value.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-11-040 SERVICE OF NOTICE AND
FINDING OF FINANCIAL RESPONSIBILITY. The

notice and finding of financial responsibility shall be -

served on the responsible parent by the office of support
enforcement or their agent in the manner prescribed for
the service of a summons in a civil action or by certified
mail, return receipt requested. The receipt shall be pri-
ma facie evidence of service.

NEW SECTION

WAC 388-11-045 SERVICE WITHIN SIXTY
DAYS—TOLLING. If the notice and finding of finan-
cial responsibility is not served within sixty days from
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said date, the department shall lose the right to reim-
bursement of payments made after the sixty days and
before the date of service of the notice: PROVIDED,
That if the department exercises reasonable efforts to
locate the debtor and is unable to do so the entire sixty
day period is tolled until such time as the debtor can be
located.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-050 FAILURE TO MAKE RE-
QUEST FOR HEARING. If the responsible parent
fails to object, in a timely manner, to the ((originat-de=
terminations)) finding of responsibility of the office of
support enforcement, such ((dectermimations)) findings as
are stated in the notice and finding of financial rcsponsn-
bility shall become final subject to the provisions of
WAC 388-11-055. The debt, as stated, ((together-with
the-amount-to—be—paid-thereomrecach-month—f-stated;))
and/or the future periodic support payments to prospec-
tively satisfy liability under chapter 171, sections 17
and/or 22, Laws of 1979 ex. sess., RCW 74.20A.030,
74.20.040 or 26.16.20S, and/or 74, 20A.250 shall be

subject to collection action. ((Prospccﬂvc—modrﬁcaﬂon

paybascd—mﬁe—bcstﬁnfvrmaﬁmmﬂaﬂt))

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-055 PETITION FOR HEARING
AFTER TWENTY DAYS—STAY. (1) The responsi-

ble parent may, at any time ((withinone—yearfrom-the
date-of serviceof-the-noticeand-finding-of financiat-re-

sponsibility)), upon a showing of good cause for the fail-
ure to make a timely request for hearing, petition the
secretary or ((his)) the secretary's designee for a hear-
ing, as provided for but not previously granted pursuant
to WAC 388-11-060, 388-11-065, and 388-11-100
((Gupon—a—showingof anyof thegrounds—enumerated—in
REW—472.610and€R60)). A copy of said petition
shall also be served by certified mail, return recelpt re-
quested, or by service in the manner of a summons in a
civil action on the district office of the office of support
enforcement. The filing of such petition shall not stay
any collection action being taken under chapter 74.20A
RCW. The petition shall state((:)) the grounds alleged
by the responsible parent to constitute good cause for
the failure to make a timely request for hearing.

((('a')—'Fhrgfou'nds-Tdtcd—cn—as-cmcrattd—m—ReW
Elf’Fl ot be-raised-to-Habitity:
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sponsible—parent:)) (2) The granting of a request for a
hearing under (1) above shall operate as a stay on any
collection action to collect moneys due under the original
notice.

(3) On petition of the responsible parent or office of
support enforcement, a hearing may be scheduled to
consider:

(a) Whether good cause cxists to grant a hearing;
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(b) Setting of temporary current and future support;

(c) Settlement of any or all of the issues;

(d) Such other matters as may aid in_disposition of
the proceeding; and

(e) If agreed to by the parties to hear the merits of
the responsible parent's objections to the notice and
finding of financial responsibility.

Notice of this hearing shall be mailed to the parties
by certified mail, not less than ten days prior to the
scheduled date of the hearing. The petition for setting
temporary current and future support may be brought at
any time prior to the final decision. The hearing exam-
iner shall, in writing, order payment of temporary, cur-
rent and future support in an amount determined
pursuant to the scale of minimum contributions in WAC
388-11-190 unless such payment is contrary to law.
‘Payment shall be ordered to be paid beginning with the
month in which the petition for an untimely hearing is
granted.

(4) In the event the responsible parent does not make
payment of the temporary current and future support as
ordered, the office of support enforcement may take col-
lection action pursuant to chapter 74.20A RCW during
the pendency of the hearing or thereafter to collect any
amounts owing under the temporary order.

(5) Moneys withheld as a result of collection action in
effect at the time of granting of the request for the
hearing shall be delivered to the office of support en-
forcement and shall be held in trust by the office of sup-
port enforcement pending the final order of the secretary
or during the pendency of any appeal to the courts.
Temporary current and future support paid, or collected
during the pendency of the hearing or appeal shall be
disbursed when received by the office of support
enforcement.

(6) If the final decision of the department or the
courts on appeal is that the department has collected an
amount from the responsible parent greater than such
parents past support debt, other than temporary current
and future support, such excess shall promptly be re-
funded to such parent.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-060 REQUEST FOR HEARING.
Any responsible parent who objects to all or any part of
the notice and finding of financial responsibility shall
have the right, for not more than twenty days from the
date of service of said notice and finding of financial re-
sponsibility, to request, in writing, a hearing which re-
quest shall be served upon the office of support
enforcement by registered or certified mail or personally.
A request for hearing, pursuant to this section, shall not
be construed to be or considered as a general denial of
requests for admission pursuant to WAC 388-11-080.
The execution of the notice and finding of financial re-
sponsibility shall be stayed ((pending)) only until the
final decision on such hearing (( 1
the-courts—from—that—decision)). Further stays may be
obtained only pursuant to RCW 34.04.130(3). If an ob-

jection is received, the ((department)) secretary or the
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secretary's designee shall notify the appellant, his attor-
ney, or other designated representative, of the date, time
and place of the hearing, at least twenty days prior to
the date thereof by written notice to the appellant or his
representative by registered or certified mail. ((#t—shatt

3 . I l : :F an!’ changc—of—addms—aﬁcr—hw =

of-the—department—tonotify-the-appeitant-of-this-obtiga=
tiom:—PROVIDED,—Fhat—said)) The hearing shall be
scheduled within thirty days of the date of receipt of the
objection. If the time, date or place is inconvenient to
cither party, the hearing examiner may grant a new
time, date or place as is reasonably convenient upon a
showing of good cause.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-065 RESPONSIBLE PARENT TO
SHOW CAUSE—AFFIRMATIVE DEFENSES—
BURDEN OF PROOF. At the hearing held pursuant to
WAC 388-11-060, the responsible parent shall show
cause, if any there be, why the finding of financial re-
sponsibility and/or the amount prayed for therein is in-
accurate and why the hearing examiner should not enter
an initial decision and order as prayed for in said notice
and finding of financial responsibility but should either
rescind or modify the same. In said show cause hearing
the responsible parent shall state affirmatively and shall
have the burden of proving:

(1) Estoppel;

(2) Payment;

(3) Release;

(4) Superior court order;

(5) Lack of eligibility in the receipt of public assist-
ance funds paid to or for the benefit of the responsible
parent's minor child or children: PROVIDED, That lack
of eligibility shall ((not)) operate as a defense ((toaTe=

ed-by-apublic-assistancerecipientpursuant-to—42-US€
6062(2)(26)(A))) only as to debt accrued prior to Sep-
tember 1, 1979: PROVIDED, FURTHER, That lack of

ehgnblhty shall operate as a defense to a responsible
parent’s liability to repay the department only to the ex-
tent the amount of ineligibility proven in any one month
exceeds the difference between the total grant for that
month and the amount of the support liability deter-
mined for that month;

(6) ((Fack—of maturat-or—adoptive-parentage)) That
the applicant is not a responsible parent;

(7) Inability to pay the amount determined ((amdfor

tmaccuracy—ofamount—or—~vahre—of met—carnings—or-re=
hrich—tt rtrri—d Lo -
. based));
(8) Lack of need and/or debt pursuant to RCW 26-
.16.205: PROVIDED, That the ((standard-of-assistance
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’ Fbv—thed " Fby-thetepist
children—and)) amount determined by reference to the
schedule of suggested minimum contributions in WAC
388-11-190, based on the earnings, resources, and
property of the responsible parent shall be a rebuttable
presumption of the responsible parent's ability to pay
and the need of the family on whose behalf action is be-
ing taken. If said presumption is rebutted the office of
support enforcement shall be afforded reasonable oppor-
tunity to present evidence of actual need with the right
to a continuance on request to present said evidence:
PROVIDED FURTHER, Said rebuttable presumption
shall apply whether or not the child or children are re-
cipients of or applicants for public assistance((;and)).
The responsible parent shall be presumed to have no
ability to pay from income received from AFDC, SSI, or
continuing general assistance;

(9) Discharge in bankruptcy; and

(10) Any other matter constituting an avoidance or
affirmative defense to the notice and finding of financial
responsibility.

Except as provided for in chapter 388—08 WAC for
discovery, the hearing examiner or review examiner shall
not require the office of support enforcement to produce
or obtain information, documents or witnesses to assist
the responsible parent in proof of defenses raised pursu-
ant to WAC 388-11-065 except for that nonconfidential
information or ((those)) documents which the office of
support enforcement has in its possession.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-100 DUTY OF HEARING EXAM-
INER. Based on the notice and finding of financial re-
sponsibility and objections made thereto, the hearing
examiner shall determine the liability and responsibility,
if any, of the responsible parent under chapter 171, sec-
tions 17 and/or 22, Laws of 1979 ex. sess., RCW 74-
.20A.030 ((anmd—74-26:292)), 74.20A.250 and/or
26.16.205. The hearing examiner shall also determine
the amount of periodic payments to be made to satisfy
past, present, or future liability under chapter 171, sec-
tions 17 and/or 22, Laws of 1979 ex. sess., RCW ((F4-
26:292)) 74.20A.250, 74.20.040, 74.20A.030 and/or
26.16.205 ((andfor—74-20A<250)), and shall provide in
his_order that failure to make periodic payments in a
timely manner will make the entire arrearage collectable
by the office of support enforcement.

((Pertodic—payments—to—satisfy—a—past—tabitity—shalt
pfOVTdt—fOI_fUH“I’Cpa‘ymcnt—pnm—tv—cxprra‘tmn—oﬁany

debt:)) In all cases in which the applicant—custodian has
made assignment pursuant to RCW 74.20.040 for non-
assistance support enforcement services, the hearing ex-
aminer shall determine the future ((and)), current and
past support obligation not limited to the amount of any
public assistance standards or grant but based upon
((fult)) need and ability to pay pursuant to RCW 26-
.16.205. ((

imratt-cases-in—which-the—appticant=recipient
has-made-assignment-pursuantto42-HSE-602(a)26)
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tA) thehearing cxaminer shatt-determine the futurcand
*c.'"'. °"; sup‘pclt °bhgat'F°" of ""cl.'csm'.'s'blc pa'c": "°|t

16-205-)) Whenever there has been no assignment made
pursuant to 42 USC 602 (a) (26) (A), or chapter 171,
sections 17 and/or 22, Laws of 1979 ex. sess. or RCW
74.20.040, the hearing examiner shall determine the lia-
bility and the responsibility, if any, of the responsible
parent as to past, future and current support obligation
based upon RCW 74.20A.030 and 74.20A.250. The
hearing examiner shall include in his consideration:

(1) ((Fhenecessiticsandrequirements—of-the—chitd-or
hitd s : . o 5 said

€)) All earnings and income resources of the re-
sponsible parent, including real and personal property;

(2) The earnings potential of the responsible parent;

(3) The reasonable necessities of the responsible
parent;

(4) The ability of the responsible parent to borrow;

(5) The needs of the child for whom the support is
sought;

(6) The amount of assistance which would be paid to
the child under the full standard of need of the state's
public assistance plan;

(7) The existence of other dependents; and

(8) That the child, for whom support is sought, bene-
fits from the income and resources of the responsible
parent on an_equitable basis in _comparison with any
other minor children of the responsible parent.

The hearing examiner shall also include in his consid-
eration the standards in WAC 388-11-190 and any
standards for determination of support payments used by
the superior court of the county of residence of the re-
sponsible parent. The hearing examiner is empowered,
upon proper showing of unusual circumstances, to set an
amount of support, as to the past, present, or future, at
((variance—from)) a_greater or_lesser amount than the
amount stated or computed in reference to the scale in
WAC 388-11-190((;and)).

((€6)-Othermaturatadoptive-andfor-stepchiidren—be=
ing-supported—by-theresponsibleparent-as—provided—for
I WAC388=+H=196:)) The findings of fact as to un-

usual circumstances shall consist of a concise statement
of each fact found upon each contested issue of fact and
shall state the grounds for deviation from the standards
in WAC 388-11-190. The hearing examiner shall make
his initial decision and enter his findings of fact based on
the notice and finding of financial responsibility and the
evidence admitted at the hearing.

The office of support enforcement ((may—verbaty))
has a right to orally amend the notice and finding of fi-
nancial responsibility, at the time of hearing, to conform
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to the evidence in which case the hearing examiner is
empowered, when deemed necessary, through continu-
ance, to allow the responsible parent additional time to
present rebutting evidence and/or argument as to the
amendment.

After evidence has been Ppresented at a hearing con-
ducted by a hearing examiner, the hearing examiner
shall enter an initial decision and order which shall be in
writing and shall contain findings and conclusions as to
each contested issue of fact and law, as well as the order
based thereon.

The hearing examiner shall file the original of the ini-
tial decision and order signed by him with the secretary
or his designee, and copies thereof shall be mailed by the
hearing examiner to the office of support enforcement
and to the appellant by certified mail to the last known

address of thc party ((W-tthm-thm'y—da‘yrof—rccmpt—uf
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NEW SECTION

WAC 388-11-105 REVIEW OF INITIAL DECI-
SION. Within thirty days of service of the initial deci-
sion, either the appellant or the office of support
enforcement may petition the sccretary or the secretary's
designee, in writing, for review of the initial decision and
order. Such petition for rcview shall set forth in detail
the basis for the requested review, and shall be mailed to
the other party by certificd or registered mail to the last
.known address of the party.

The petition shall be based on any one of the follow-
ing causes materially affecting the substantial rights of
the petitioner:

(1) Irregularity in the procecdings of the hearing ex-
aminer or adverse party, or any order of the hearing ex-
aminer, or abuse of discretion, by which the moving
party was prevented from having a fair hearing;

(2) Misconduct of prevailing party;

(3) Accident or surprise which ordinary prudence
could not have guarded against;

(4) Newly discovered evidence, material for the party
making the application, which he could not with reason-
able diligence have discovered and produced at the
hearing; A

(5) That there is no evidence or reasonable inference
from the evidence to justify the decision, or that it is
contrary to law or these rules;

(6) Error in mathematical computation;

(7) Error in the law occurring at the hearing and ob-
jected to at thc time by the party making the
-application;
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(8) That the moving party is unable to perform ac-
cording to the terms of the order without further
clarification;

(9) That substantial justice has not been done;

(10) Fraud or misstatement of facts by any witness,
pertaining to any defense provided for in WAC 388-11-
065;

(11) Clerical mistakes in the decision arising from
oversight or omission; and/or

(12) That the decision and order entered, because the
responsible parent failed to appear at the hearing, should
be vacated and the matter be remanded upon showing of
the grounds enumerated in RCW 4.72.010 or CR60.

In the event no petition for review is made as provided
herein by any party, the initial decision and order of the
hearing examiner shall be final as of the date of filing
and becomes the decision and order of the department.
No appeal may be taken therefrom to the courts and the
debt created is subject to collection action.

After receipt of a petition for review, the secretary or
the secretary's designee shall consider the initial decision .
and order, the petition or petitions for review, the record
or any part thereof and such additional evidence and ar-
gument as he may in his or her discretion allow. The
secretary or the secretary's designee may remand the
proceedings to the hearing examiner for additional evi-
dence or argument. The secretary or the secretary's des-
ignee may deny review of the initial decision and order
and thereupon deny the petition or petitions at which
time the initial decision and order shall be final as of the
date of said denial and all parties shall forthwith be no-
tified, in writing, of said denial by certified mail to the
last known address of the parties. Unless the petition is
denied, the secretary or the secretary's designee shall re-

_view the initial decision and order and shall make the

[54]

final decision and order of the department. The final de-
cision and order shall be in writing and shall contain
findings and conclusions as to each contested issue of
fact and law. The initial findings of fact, conclusions of
law, and decision and order shall not be modified unless
the findings of fact are unsupported by substantial evi-
dence in view of the entire record and/or unless the ap-
plications of law in the initial decision arc incorrect in
the reasoned opinion of the review examiner. A copy of
the decision and order, including the findings and con-
clusions, shall be mailed to each party to the appeal by
certified mail to the last known address of the party. The
decision and order shall authorize collection action, as
appropriate, under chapter 74.20A RCW.

NEW SECTION

WAC 388-11-115 FRAUD—VACATION OF
DECISION. (1) Any initial decision, final decision or
consent order may be vacated if the decision or order
was based upon fraud by any witness or party.

(2) The motion to vacate shall be filed within a rea-
sonably period after the date that the fraud has been
discovered or should have been discovered.




Washington State Register, Issue 80-01

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-120 DEFAULT. If the responsible
parent fails to appear at the hearing, the hearing exam-
iner shall, upon showing of valid service, enter ((a)) an
initial decision and order declaring the support debt and
payment provisions stated in the notice and finding of fi-
nancial responsibility to be assessed and determined and

subject to collection action. ((Prospective—modification

avaitabie:))

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-130 DECISION AND ORDER
AFTER HEARING. The hearing examiner shall, within
twenty days of the hearing, enter findings, conclusions,
and an initial decision determining liability and respon-
sibility and/or future periodic support payments. The
determination of the hearing examiner entered pursuant
to this section if not reviewed, or the final decision if
there is a review shall be entered as a decision and order
and shall limit the support debt under chapter 171, sec-
tions 17 and/or 22, Laws of 1979 ex. sess., RCW 74-
20A.030, ((74-26:292)) 74.20.040 and/or 26.16.205
and/or 74.20A.250 to the amount stated in said deci-
sion. Said decision establishing liability and/or future
periodic support payments shall be superseded upon en-
try of a superior court order for support to the extent the
superior court order is inconsistent with the hearing or-
der or decision.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-140 MODIFICATION. ((Eitherthe
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mWAE—-388=H—106:)) Based upon a showing of good
cause and a material change in circumstances, either the
responsible parent or the office of support enforcement
may petition the secretary or the secretary's designee to
issue an order requiring the responding party to show
cause why a decision previously entered determining re-
sponsibility for periodic future support payments, or a
final determination for periodic future support payments
pursuant to WAC 388-11-050, ought not be préospec-
tively modified. The petition must be accompanied by a
supporting affidavit setting forth the particular facts re-
lied upon. On receipt of the petition and affidavit, the
secretary or the secretary's designee shall issue to the
petitioner the show cause order setting forth the time,
date, and place of the show cause hearing.

The hearing shall be a contested case, shall be set not
less than fifteen days nor more than thirty days from the
date of service unless extended for good cause shown.

The petitioner shall serve the responding party with a
copy of the petition, affidavit, and show cause order in
the manner of a summons in a civil action or by certified
mail, return receipt requested.
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An order to appear and show cause under this modifi-
cation provision may not issu¢ unless the previous deci-
sion of which modification is requested was entered
pursuant to RCW 74.20A.055 and there is no superior
court order for support. The hearing examiner, on peti-
tions to modify, shall consider the standards set forth in
WAC 388-11-100. If the responding party fails to ap-
pear_at the hearing, the hearing examiner shall grant
relief as a default order based upon the prayer for relief
. in_the petition and affidavit. Within thirty days of entry
of the default order, the defaulting party may petition
the secretary or the secretary's designee pursuant to
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shall be deemed to be a request for hearing granting ju-
risdiction to the hearing examiner to approve said con-
sent order without the necessity of testimony or hearing,
upon presentation by the office of support enforcement
((section)). ((Provided;-Fhat)) If said negotiation as to a
consent order is commenced within twenty days of serv-
ice on the responsible parent of the notice and finding of
financial responsibility, and such negotiations fail, a
hearing shall be scheduled and held within thirty days of
the breakdown of negotiations.

NEW SECTION

WAC 388-11-105 to vacate the default order upon a
showing of any of the grounds enumerated in RCW
4.72.010 or CR60. If the petitioner fails to appear at the
hearing, the hearing examiner shall enter an order dis-
missing the petition for modification. The hearing exam-
iner may set the effective date of prospective
modification as either the date of entry of the order or
the date of receipt of the petition or any time in be-
tween, but if no effective date is set, the effective date
shall be the date of the entry of the order. Any decision
and order under this section shall be an initial decision
by the hearing examiner subject to a petition for review
by the secretary or the secretary's designee pursuant to
WAC 388-11-105.

It shall not be necessary for the responsible parent or
the office_of support enforcement to show material
change of circumstances if prospective modification is
sought as to a final determination for periodic future
support payments pursuant to WAC 388-11-050.

NEW SECTION

WAC 388-11-145 NOTICE TO APPELLANT. It
shall be the responsibility of the appellant to notify the
department of his or her mailing address at the time the
request for hearing is made and also to notify the de-
partment of any subsequent change of mailing address
during the pendency of the appeal including any review
by the courts.

Whenever the department has notified the appellant of
this responsibility, mailing by the department by certi-
fied mail to the appellant's last known address consti-
tutes service of notice under chapter 388-11 WAC.

AMENDATORY_SECTION (Amending Order 875,
filed 11/16/73)

WAC 388-11-150 CONSENT ORDER. In the
absence of a superior court order, informal disposition of
any contested case or petition or order to show cause
((or)) for modification whercin a debt is claimed pursu-
ant to ((REW—74:26:292)) chapter 171, sections 17
and/or 22, Laws of 1979 ex. sess., RCW 74.20.040,
((REW)) 74.20A.030, ((REW)) 26.16.205 and/or
((REW)) 74.20A.250 is encouraged where feasible and
not specifically precluded by law. Said cascs may be dis-
posed of by stipulation, agrced scttlement, or consent
order. The hearing cxaminer shall approve any consent
order disposing of a contested case unless specifically
contrary to law. Informal disposition on consent order
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WAC 388-11-155 DURATION OF OBLIGA-
TION. The obligation established pursuant to these
rules shall continue in effect until superseded by a supe-
rior court order, modified pursuant to WAC 388-11—
140, vacated pursuant to WAC 388-11-115 or until the
child attains the age of majority or is sooner emancipat-
ed, or is self-supporting, married, or member of the
armed forces of the United States. The obligation shall
cease to accrue on the death of the child or the respon-
sible parent, or if the responsible parent is a stepparent
when the marriage is dissolved under chapter 26.09
RCW or under comparable procedures for divorce or
dissolution of marriage. Provided that such obligation
shall not be owed for the period of time during which
the child is in the lawful physical custody of the respon-
sible parent other than for purposes of visitation.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-11-180 PROCEDURAL REFER-
ENCE. The following WAC provisions are herewith in-
cluded in this section and made applicable to hearings
held pursuant to RCW 74.20A.055:

WAC

388-08-055 388-08-235
388-08-083 388-08-375
388-08-150 388-08-390
388-08-160 388-08-400
388-08-170 388-08-480
388-08-180 388-08-490
388-08-190 388-08-500
388-08-200 388-08-520
388-08-210 388-08-600
388-08-220

In determining the validity of defenses to liability as-
serted pursuant to (( ; ; 20-
292)) WAC 388-11-065(5) other provisions of the
Washington Administrative Code shall be applied ((to

pursuant-to-WAEC388=H=065(5))).
REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 388-11-020 ORIGINAL
DETERMINATIONS.

(2) WAC 388-11-110 DETERMINATION OF
FUTURE LIABILITY.
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Chapter 388-13 WAC
RECOVERY OF SUPPORT PAYMENTS

NEW SECTION

WAC 388-13-010 DEBT, ASSIGNMENT, RE-
COUPMENT, SET-OFF. (1) Chapter 171, sections 17
and 18, Laws of 1979 ex. sess., provide that a custodian
of children or other person who receives support moneys
which moneys were paid, in whole or in part, in satis-
faction of a support obligation owing to the department
pursuant to 42 USC 602(a)(26)(A), chapter 171, sec-
tions 17 and 22, Laws of 1979 ex. sess., or RCW 74-
.20A.030 has a duty to remit said moneys to the office of
support enforcement within eight days of receipt by the
custodian or other person and is indebted to the depart-
ment in an amount equal to the amount of the support
money received and not remitted.

(2) By not remitting support moneys described in
subsection (1) of this section, a custodial parent or other
person is deemed, without the necessity of signing any
document, to have made an irrevocable assignment to
the department of an equal amount of any support de-
linquency not already assigned to the department, but
owing to the custodial parent or other person, or an
equal amount of any support delinquencies which may
accrue in the future. The office of support enforcement is
authorized to utilize the collection procedures of chapter
74.20A RCW to collect this assigned delinquency, satis-
fying the obligation owed under subsection (1) of this
section by the custodial parent or other person.

(3) The office of support enforcement may also make
a set—off to effect satisfaction of the debt under subsec-
tion (1) of this section from support moneys in its pos-
session or in the possession of a county clerk or other
forwarding agent if said moneys were paid to satisfy a
support delinquency.

(4) Action may be taken alternatively or simulta-
neously under subsections (1), (2) and (3) of this section
but in no event may the department recoup and retain
more moneys than the debt described under subsection
(1) of this section, refunding the excess, without deduc-
tion of fees, to the custodian of the children.

(5) The custodial parent or other person shall be given
an accounting of actions taken under subsections (2) or
(3) of this section.

NEW SECTION

WAC 388-13-020 NOTICE OF SUPPORT
DEBT. The notice of support debt shall set forth:

(1) The amount of support moncys claimed by the
department as property of the department by assign-
ment, subrogation or by operation of law or legal process
under chapter 74.20A RCW;

(2) The legal basis for the claim of ownership by the
department;

(3) A description of the person, firm, corporation, as-
sociation or political subdivision who is or has been in
possession of the support moncys together with sufficient
detail to enable identification of thec moneys in issue;

(4) A statement that, effective with the date of service
of the notice, all moneys not yet disbursed or spent and
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all like moneys to be received in the future are deemed
to be impounded and shall be held in trust pending an-
swer to the notice and any hearing which is requested;

(5) A statement that the notice shall be answered,
under oath and in writing, within twenty days of the
date of service of the notice;

(6) A statement that the answer made under subsec-
tion (5) of this section shall include true answers to the
matters inquired of and that said answer shall also ac-
knowledge the department's right to the moneys or re-
quest an administrative hearing to determine ownership
of the moneys in issue;

(7) A statement that the burden of proof in said
hearing is on the department to establish ownership of
the support moneys claimed;

(8) A statement that, if the person, firm, corporation,
association or political subdivision or officer or agent
thereof fails to answer and/or make a request for hear-
ing in a timely manner, the department's claim shall be
assessed and determined and subject to collection action
as a support debt pursuant to chapter 74.20A RCW; and

(9) A statement that a support debt, as assessed and
determined, is subject to collection action and that the
property of the debtor, without further advance notice or
hearing, is subject to lien and foreclosure, distraint, sei-
zure and sale, or order to withhold and deliver to satisfy
the debt: PROVIDED, That no collection action may be
taken against a recipient of public assistance during the
period of time the recipient remains on assistance.

NEW SECTION

WAC 388-13-030 SERVICE OF NOTICE OF
SUPPORT DEBT. The notice of support debt shall be
served on the person, firm, corporation, association, or
political subdivision or any officer or agent thereof by
the office of support enforcement or its agent in the
manner prescribed for the service of a summons in a
civil action, or by certified mail, return receipt requested.
The receipt shall be prima facie evidence of service.

NEW SECTION

WAC 388-13-040 FAILURE TO MAKE AN-
SWER OR REQUEST FOR HEARING. If the person,
firm, corporation, association, or political subdivision or
any officer or agent thereof served with a notice of sup-
port debt fails to answer, in a timely manner, the claim
of the department shall be assessed and determined and
subject to collection action as a support debt pursuant to
chapter 74.20A RCW.

NEW SECTION

WAC 388-13-050 PETITION FOR HEARING
AFTER TWENTY DAYS—STAY. (1) The person,
firm, corporation, association, political subdivision or
any officer or agent thereof served with a notice of sup-
port debt at any time within one year from the date of
service of said notice may petition the secretary or the
secretary's designee for a hearing, as provided for but
not previously granted pursuant to WAC 388-13-070,
upon a showing of any of the grounds enumerated in
RCW 4.72.010 or CR 60. A copy of said petition shall
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also be served by certified mail, return receipt requested,
or by service in the manner of a summons in a civil ac-
tion on the district field office of the office of support

enforcement. The filing of the petition shall not stay any

collection action being taken, but the debtor may peti-
tion the secretary or the secretary's designee for an order
staying collection action pending final decision of the
secretary or the secretary's designee or the courts on an
appeal made pursuant to chapter 34.04 RCW.

(2) Any moneys held and/or taken by collection ac-
tion prior to the date of any such stay and any support
moneys claimed by the department, including moneys to
be received in the future, to which the department may
have a claim, shall be held in trust pending the final de-
cision and appeal, if any, to be disbursed in accordance
with the final decision. The secretary or the secretary's
designee shall condition the stay to provide for the trust.

(3) If a request for hearing is received, the depart-
ment shall notify the appellant, his attorney, or other
designated representative, of the date, time and place of
the hearing, at least twenty days prior to the date there-
of by written notice to the appellant or his or her repre-
sentative by certified mail.

The department shall notify the appellant that it is his
or her responsibility to notify the department of his or
her mailing address at the time of the request for hear-
ing and also of any change of address after this request
for hearing is submitted. Mailing by certified mail, re-
turn receipt requested, to the last address provided by
the appellant shall constitute service pursuant to chap-
ters 74.20A and 34.04 RCW.

The hearing shall be promptly scheduled within thirty
days of the date of receipt of the request for hearing. If
the time, date or place is inconvenient to either party,
the hearing examiner may grant a new time, date or
place as is reasonably convenient upon a showing of
good cause.

NEW SECTION

WAC 388-13-060 TIMELY REQUEST FOR
HEARING. Any debtor who objects to all or any part
of a notice of support debt shall have the right, for not
more than twenty days from the date of service of the
notice of support debt, to request in writing, a hearing,
which request shall be served upon the district office of
the office of support enforcement by certified mail or by
personal service. A request for hearing, pursuant to this
section, shall be construed to be a general denial of lia-
bility to the department. The execution of the notice of
support debt shall be stayed pending the final decision
on such hearing. If a request for hearing is received, the
department shall notify the appellant, his attorney, or
other designated representative, of the date, time and
place of the hearing, at least twenty days prior to the
date thereof by written notice to the appellant or his or
her representative by certificd mail.

The department shall notify the appellant that it is his
or her responsibility to notify the department of his or
her mailing address at the time of the request for hear-
ing and also of any change of address after this request
for hearing is submitted. Mailing by certified mail, re-
turn receipt requested, to the last address provided by
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the appellant shall constitute service pursuant to chap-
ters 74.20A and 34.04 RCW.

The hearing shall be promptly scheduled within thirty
days of the date of receipt of the request for hearing. If
the time, date or place is inconvenient to either party,
the hearing examiner may grant a new time, date or
place as is reasonably convenient upon a showing of
good cause.

NEW SECTION

WAC 388-13-070 HEARING—INITIAL DECI-
SIONS. (1) If the hearing is granted, it shall be an ad-
ministrative hearing limited to the determination of the
ownership of the moneys claimed in the notice of support
debt. The right to the hearing is conditioned upon hold-
ing any funds not yet disbursed or expended or to be re-
ceived in the future in trust pending the final order in
these proceedings or during any appeal to the courts.
The secretary or the secretary's designee shall enter an
appropriate order providing for the terms of the trust.

(2) The hearing shall be a contested case as provided
for in chapter 34.04 RCW and shall be held pursuant to
this section, chapter 34.04 RCW, and the rules of the
department.

(3) The hearing shall be promptly scheduled within
thirty days from the date of receipt by the office of sup-
port enforcement of the answer/request for hearing by
the department. The hearing shall be conducted by a
duly qualified hearing examiner appointed for that pur-
pose. Hearings may be held in the county of residence of
the debtor or other place convenient to the debtor.

(4) The department shall have the burden of proof to
establish ownership of the support moneys claimed, in-
cluding but not limited to moneys not yet disbursed or
spent.

(5) After evidence has been presented at a hearing
conducted by a hearing examiner, the hearing examiner
shall enter an initial decision and order which shall be in
writing and shall contain findings and conclusions as to
each contested issue of fact and law, as well as the order
based thereon. The hearing examiner shall make his/her
decision and enter his/her findings of fact based upon
the evidence admitted at the hearing. The office of sup-
port enforcement shall have the right to orally amend
the notice of support debt, at the time of hearing, to
conform to the evidence in which case the hearing ex-
aminer is empowered to grant a continuance, when
deemed necessary, to allow the debtor additional time to
present rebutting evidence and/or argument as to the
amendment.

(6) The hearing examiner shall file the original of the
initial decision and order, signed by him/her, with the
secretary or the secretary’s designee and copies thereof
shall be mailed by the hearing examiner to the office of
support enforcement and to the debtor by certified mail
to the last address provided by each party.

(7) To the extent they do not conflict with these rules
or chapter 171, section 18, Laws of 1979 ex. sess., the
provisions of chapter 388-11 WAC and RCW 74.20A-
.055 shall apply to this process.
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NEW SECTION

WAC 388-13-080 REVIEW OF INITIAL DECI-
SION. The review process provided for in WAC 388-
11-105 shall apply to actions under this chapter.

NEW SECTION

WAC 388-13-085 COLLECTION ACTION. Ac-
tion may be taken under chapter 74.20A RCW to collect
debts determined, but unpaid under chapter 388-13
WAC.

NEW SECTION

WAC 388-13-090 LIMITATION ON PRO-
CEEDING. (1) The office of support enforccment may
take action to assess the debt but may not take collection
action under chapter 74.20A RCW and chapter 388-13
WAC during such period of time as the public assistance
recipient remains in that status.

(2) Payments not credited against thc department's
debt pursuant to RCW 74.20.101 may not be assessed or
collected under chapter 388-13 WAC.

NEW SECTION

WAC 388-13-100  ACKNOWLEDGMENT OF
DEBT. If the debtor makes answer to the notice of sup-
port debt acknowledging that the department owns the
support payments in issue, the office of support enforce-
ment shall be authorized to take collection action pursu-
ant to chapter 74.20A RCW if the debtor fails to pay
said debt within twenty—one days of the date of receipt
of said answer.

NEW SECTION

WAC 388-13-110 DEFAULT. (1) If the debtor
fails to appear at the hearing, the hearing examiner
shall, upon a showing of valid service, enter an initial
decision and order declaring the amount of the support
moneys, as claimed in the notice, to be assessed and de-
termined and subject to collection action under chapter
74.20A RCW.

(2) Within thirty days of entry of the decision and
order in subscction (1) of this section, the debtor may
petition the'secretary or the secretary's designee to va-
cate the decision and order and remand the matter upon
the showing of any of the grounds enumerated in RCW
4.72.010 or CR 60.

' NEW SECTION

WAC 388-13-120 PROCEDURAL REFER-
ENCE. (1) WAC 388-11-145, 388-11-150 and 388-
11-180 and all procedural references in that last section
shall apply to actions under this chapter.

(2) Any provisions of chapters 388-11 or 388-14
WAC not in conflict with these rules or chapter 171,
section 17 or 18, Laws of 1979 ex. scss., shall apply to
actions under this chapter.

(59]

WSR 80-01-026

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-020 DEFINITIONS. (1) The terms
"applicant/recipient”, "applicant”, or "recipient” in-
clude the caretaker relative, the children, and any other
individual whose needs are considered in determining the
amount of assistance. See also WAC 388-22-030.

(2) The term "applicant/custodian” shall designate
the individual who is the physical and legal custodian of
any person(s) on whose behalf an application for nonas-
sistance support enforcement services has been made to
the office of support enforcement pursuant to RCW 74-
.20.040 and 74 USC 654(6) or 42 USC 657(C)(1)(2).

(3) The term "absent parent” shall designate that
person who:

(a) Is not the physical custodian of the child; and

(b) Is a natural, or adoptive parent, or a stepparent
who owes a legal duty to support said child or children
on whose behalf an application has been made for pay-
ment of public assistance or application has been made
for nonassistance support enforcement services ((andfor

' ).

(4) "Putative father"” as used in this section shall in-
clude any and all men who may possibly be the father of
the child(ren) on whose behalf the application for assist-
ance or support enforcement services may be made. See
also WAC 388-14-200(2)(c).

(5) "Aid" means aid to families with dependent chil-
dren((;emergencyassistance;)) or AFDC foster care.

(6) "Title IV-D" refers to Title IV-D of the social
security act established under Title XX of the social se-
curity amendments and as incorporated in 42 USC
(602).

(7) "Title IV-D plan" refers to a plan established un-
der the conditions of Title 1V-D approved by the secre-
tary, department of health, education and welfare.

(8_) ((’LBms—pa-y:n'rcnf“—r.rdcﬁncd-‘as—pmcm—to-thc

famity—of—the—montes—provided—forin—WAC388=14=
278()ta):)) The "required support obligation for the
current month" is defined as the amount of a superior
court order for support or the periodic future support
amount determined pursuant to chapter 388-11 WAC
which is or will be owing for the current month.

(9) "Incentive payments” are payments distributed
pursuant to WAC 388-14-370 to prosecuting attorneys
or other political subdivision on the basis of enforcement
and collection of support payments.

(10) "Secretary" means the secretary of the depart-
ment of social and health services, his/her designee or
authorized representative, which for all purposes as used
in chapter 74.20A RCW shall mean the designee of the
secretary, the chief, office of support enforcement or his
designee, except as is provided for in WAC 388-11-
011(5) wherein for purposes of RCW 74.20A.055 "sec-

retary” has another meaning.
(11) "Family" shall mean the person or persons on
behalf of whom support is sought which unit may in-

clude a custodial parent or other person and one or more
children or a child or children in foster care placement.
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AMENDATORY SECTION (Amending Order 1330,
filed 8/22/78)

WAC 388-14-200 ELIGIBILITY—ASSIGN-
MENT OF SUPPORT RIGHTS—COOPERATION
WITH OFFICE OF SUPPORT ENFORCEMENT—
EFFECT OF NONCOOPERATION. This section es-
tablishes the initial and continuing requirements which
affect eligibility for aid to families with dependent
children.

(1) Beginning August 1, 1975, as a condition of eligi-
bility for assistance, each applicant/recipient shall make
assignment to the office of support enforcement of any
and all right, title, and interest in any support obligation
the applicant/recipient may have in his or her own be-
half or in behalf of any other family member for whom
the applicant/recipient is applying for or receiving fi-
nancial assistance including rights to support which have
accrued at the time such assignment is executed.

((('a)—Each—'ongmng—apphcamfrcmmm—after—kugust

(2) When (1), above is satisfied, cooperation is further
required as a continuing condition of eligibility for as-
sistance unless the ((ESSO)) CSO determines that the
applicant/recipient has good cause not to cooperate un-
der WAC 388-24-111. Cooperation includes identifying
and locating absent parents including possible putative
fathers, and in establishing paternity of a child or chil-
dren, and/or in obtaining support payments or any other
payments or property due the applicant/recipient or
child(ren) as further provided below:

(a) Cooperation in identifying and locating absent
parents including putative fathers includes, but is not
limited to:

(i) Providing all known relevant information such as
the absent parent's name including known aliases, ad-
dress, telephone or message number; social security
number, employment history, physical description, and
data regarding the date and place of marriage, separa-
tion, divorce, ((and)) or dissolution including copies of
any documents and any court orders establishing pater-
nity and/or support obligations((;#any)). Information
must be given at the time of application and/or at a lat-
er time if requested by the office of support enforcement
to supplement existing information;

(ii) Providing notice to the office of support enforce-
ment of any and all necessary information concerning
the absent parent(s), including all ((men-who-coutd-pos=
stbly-be-the)) putative fathers of a child on whose behalf
the recipient applied for or reccives public assistance,
and also providing notice of changes in the information
and/or notice of ncw information as available.

(b) Cooperation in establishing the paternity of a
child or children including, but not limited to: taking all
reasonable action in cooperation with the office of sup-
port enforcement, the prosecuting attorneys, the attorney

Washington State Register, Issue 80-01

general, private attorneys compensated under chapter
171, section 19, Laws of 1979 ex. sess., courts or other
agencies, in administrative hearings, or in actions to
prosecute or maintain any legal action or remedy for the
establishment of paternity or in investigations prepara-
tory to or supplementary to such hearings or actions,
and to develop medical and anthropological evidence re-
lating to the alleged father's paternity based upon tests
performed by experts on the mother and the child.

(c) When a custodial mother has informed the de-
partment that a particular man is the father of her child,
the department shall make no further inquiry into her
personal life unless the man so identified has denied that
he is the father of such child.

(d) Cooperation in establishing and collecting support
and/or in obtaining support payments or any other pay-
ments or property due the applicant/recipient or
child(ren) includes taking all reasonable action in coop-
eration with the office of support enforcement, the pros-
ecuting attorneys, the attorney general, private attorneys
compensated under chapter 171, section 19, Laws of
1979 ex. sess., courts or other agencies in administrative
hearings or in actions to prosecute or maintain any legal
action or remedy for the establishment or collection of
support obligations or in investigations preparatory to or
supplementary to such hearings or actions.

((td))) (e) Cooperation in the obtaining of support
payments further includes but is not limited to:

(i) Providing of specific information at the time of
application to establish the amount of the support debt
accrued to the applicant/recipient prior to application
for assistance.

(ii) ((¥mmediate)) Remittance of all support pay-
ments received by the applicant/recipient from any per-
son or agency to the office of support enforcement within
eight days of receipt of said payments.

(3) If the applicant/recipient fails to cooperate as de-
fined above the caretaker/relative shall be ineligible to
receive assistance and any assistance for which the chil-
dren may be eligible shall be provided by protective
payment as specified in WAC 388-33-453; the determi-
nation of requirements for the child(ren) shall be com-
puted without regard to the requirements of the

- caretaker/relative.
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(4) If support ((montes)) m moneys are not ((promptly))
remitted within eight days of receipt and protective pay-
ments have been established without regard to the re-
quirements of the caretaker/relative pursuant to WAC
388-33-453, the office of support enforcement may en-
ter into a written agreement with the caretaker/relative
for satisfaction of the obligation of remittance of support
payments by monthly installment payments to the office
of support enforcement in amounts not less than ten
percent of the original amount not remitted. If a
caretaker/relative makes such an agreement for satis-
faction and is restored to grant status and fails to make
the required monthly payments or again fails to
((promptly)) remit support ((monies)) moneys received
direct, within eight days of receipt, said recipient is sub-
ject to WAC 388-33-453 and thereafter may establish
cooperation under this subsection only by remittance to
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the office of support enforcement of the full amount of
support ((monies)) moneys received.

(5) In the event of failure to cooperate under the re-
quirements of this section and/or WAC 388-24-108
and/or 388-24-109, "aid to families with dependent
children” does not mean payments with respect to a
parent (or other individual whose needs should be con-
sidered in determining the need of the child(ren) or rel-
ative claiming aid) of a child or children. Nothing in
these rules shall be construed to make an otherwise eli-
gible child ineligible for protective payments because of
the failure of such parent (or such other individual) to
cooperate or make assignment.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-210 SUPPORT PAYMENTS TO
OFFICE OF SUPPORT ENFORCEMENT ) All

support ((p

)) moneys paid to satisfy a support
obligation assigned to the department shall be ((made
through)) routed to the office of support enforcement.
See RCW 74.20.101.

(2) ((Any—and)) All support ((payments)) moneys
routed directly to a recipient of public assistance, or to
another on behalf of a recipient of public assistance, by
any person or agency other than the office of support
enforcement shall be ((immedrately)) remitted by the
recipient or other person or agency to the office of sup-
port enforcement within eight days of receipt of the

payment.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-270 DISTRIBUTION OF SUP-
PORT PAYMENTS—PUBLIC ASSISTANCE. All
payments collected as support ((received)) on behalf of
persons receiving public assistance in the state of
Washington for whom an assignment is made under
WAC 388-24-108 and WAC 388-14-200 shall be dis-
tributed under the following conditions:

(1) The following provisions apply to this section:

(a) All payments will be reported in exact amounts
without rounding.

(b) The date of collection shall be the date on which
the payment is received by the office of support enforce-
ment or the political subdivision making the collection
under agreement and on behalf of the office of support
enforcement. For interstate collections, the date of col-
lection shall be the date on which the payment is re-
ceived by the V=D agency of the state in which the
family is receiving aid.

(c) The amounts collected as support during periods
of time when aid is being provided, shall, for the pur-
poses of this distribution section only, be treated first as
payment on the required support obligation for the
month in which support was collected.

(d) ((Fhe—current—month's—support—obligatiomris—dec-

fimedas-the-amountof-a—supcriorcourt-order—for-support
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(-c))) Amounts collected which are paid ((m—frcthcn-

)) more frequently than once a

month shall be converted to an amount which represents

payment on the required support obligation for the cur-

rent month. The office of support enforcement is directed

to distribute payments periodically to give effect to effi-
cient administration.

((€)) (e) Any amounts distributed to the family will
be reported to the ((tocat—office)) community service
office identifying whether or_not the payment is ((ex=
cmpt—or—noncxcmpt)) available to meet the need. This
requirement shall not relieve the recipient of the duty to
report receipt of any support moneys.

((t2))) () Any amounts collected which represent
support shall be used to reduce dollar for dollar the
amount of the support obligation as defined in WAC
388-14-100.

((th))) (g) No distribution may be made under subdi-
vision (2)(a) unless a new assignment has been made
pursuant to WAC 388-24-108 and WAC 388-14-200.

(2) The amounts collected as support by the IV-D
agency pursuant to the state plan for children who are
current recipients of aid under the state's Title IV-A
plan by the office of support enforcement and for whom
((as)) assignmcnt under WAC 388-24-108 and 388-
14-200 is effective shall be distributed as follows:

(a) ((Gf—any—ammt—that—rs—colhctcd—rnm

tH3)) Any amount that is collected in a month which
represents payment on the required support obligation

for that month (((and—pnor—to—ectobcr—l—w-'l-ﬁ—-xs—m

stonm{2)(a))) shall be retained by the state to relmburse,
in whole or in ‘part, the assistance payment for the
month in which the child support was collected or the
next month. Of the amount retained by the state as re-
imbursement for that month's assistance payment, the
office of support enforcement shall determine the federal
government's share of the amount so retained so the 1V—
A agency may reimburse the federal government to the
extent of its participation in the financing of the assist-
ance payment. From the federal government's share, the
office of support enforcement shall deduct and pay the
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incentive payments, if any, prescribed in WAC 388-14—
370.

((£0))) (b) If the amount collected is in excess of the
amount required to be distributed under ((subdivisions))
subdivision (2)(a) ((and—2)tb))), the family shall be
paid such excess up to the difference between the assist-
ance payment for the month in which the amount of the
collection was used to redetermine eligibility for an as-
sistance payment under the state's Title IV-A plan and
the court ordered amount for that month. This payment
shall be made in the month following the month in
which the amount of the collection was used to redeter-
mine eligibility for an assistance payment under the
state's Title IV-A plan. If such court ordered amount is
less than such assistance payment, no amount shall be
paid to the family under this subdivision. In cases in
which there is no court order, the family shall not be
paid any amount under this subdivision.

((fd))) (c) If the amount collected is in excess of the
amounts required to be distributed under subdivisions
(2)(a)(G)) and (2)(b), ((amd—2){c);)) any such excess
shall be retained by the state as reimbursement for past
assistance payments made to the family for which the
state has not been reimbursed. The state may apply the
amount retained to any sequence of months for which it
has not yet been reimbursed. Of the amount retained by
the state as reimbursement of past assistance payments,
the office of support enforcement shall determine the
federal government's share of the amount so retained so
the IV-A agency may reimburse the federal government
to the extent of its participation in the financing of the
assistance payments. From the federal government's
share, the office of support enforcement shall deduct and
pay the incentive payment, if any, prescribed in WAC
388-14-370. If past assistance payments are greater
than the total support obligation owed, the maximum
amount the state may retain as reimbursement for such
assistance payments is thc amount of such obligation,
unless amounts are collected which represent the re-
quired support obligation for periods prior to the first
month in which the family received assistance under the
state's Title 1V-A plan, in which case such amounts
shall be retained by the state to reimburse the difference
between such support obligation and such assistance
payments.

((fe))) (d) If the amount collected is in excess of the
amounts required to be distributed under subdivisions
(2)(@), (2)(b)(()) and (2)(c), ((and—<2)td);)) such ex-
cess shall be paid to the family. This payment shall be
made in the month following the month in which the
amount of the collection was used to redetermine eligi-
bility for an assistance payment under the state's Title
[V-A plan.

(3) If an amount collected as child support represents
payment on the required support obligation for future
months, the amount shall be applied to such future
months. However, no such amounts shall be applied to
future months unless amounts have been collected which
fully satisfy the support obligation assigned under WAC
388-24-108 and WAC 388-14-200 for the current
month and all past months.
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(4) Any amount paid under subdivisions ((2)ta);
2)tcrort2te))) (2)(b) and (2)(d) shall be identified as
not being an assistance payment.

(5) Whenever the office of support enforcement is
making collections on delinquent support assigned to the
department pursuant to WAC 388-24-108 and 388-14-
200, the office of support enforcement may pay to the
family pursuant to WAC 388-14-250 from said collec-
tions an amount equal to the monthly amount owed for
current support as established by either the superior
court order for support or the administrative order or
final determination entered pursuant to chapter 388-11
WAC:

" (a) Payments to the family pursuant to this subsectlon
may be made only during the four months following the
last month in which aid was paid and thereafter for
months subsequent to the submission and acceptance of
a nonassistance support enforcement application pursu-
ant to WAC 388-14-300 through 388-14-315;

(b) Payments may not be made for months in which
no collections have been made on the delinquent support
assigned and payments may not be made for a person
from collections on the delinquent support assigned by a
different person;

(c) Payments may only be made to a person if the
person is owed an unpaid current support obligation for
the month in which the payment is made;

(d) The department has, upon making any such pay-
ment, an additional assignment by operation of law of
the unpaid current support obligation owed to the person
for whom the payment is made for the month in which
the payment is made. The office of support enforcement
shall take action to collect this assigned unpaid obliga-
tion to reimburse the department and/or the federal
government for the payment made.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-302 NONASSISTANCE SUP-
PORT ENFORCEMENT—PERSONS ELIGIBLE.
(1) Any ((pcrson—who—n—a)) resndent of the state of
Washington ((
ance)) who is a phxslcal and legal custodian or guardlan
of a person who is a resident of the state of Washington
and who is not a recipient of public assistance for whom
a support obligation is owed and who is not receiving
adequate support (as defined by WAC 388-14-100)
from ((z)) persons owing a duty to pay support may ap-
ply for nonassistance support enforcement services to es-
tablish or enforce or collect an obligation for support
including accrued arrears((;)): PROVIDED, That the
office of support enforcement may also act to establish
paternity where it is a necessary part of establishing
((2)) support obligations for nonassistance ((reciptents))
clients. When the personu owing the duty to pay sup-
port is deceased or is eligible for or receiving old age or
disability insurance benefits, public assistance ((momcr
or)) moneys, supplemental security income, or is partici-
pating in_any other governmental, private charity or
other rehabilitation program providing benefits at less
than the standards in WAC 388-29-100, the application
cannot be accepted.
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(2) Any person who has been provided support en-
forcement services as a result of an approved application
for public assistance may also apply for nonassistance
support enforcement services ((at—any—time—after—the))
effective with the date of termination of public assist-
ance. An application made prior to termination shall not
be effective until the first of the month following termi-
nation from assistance. Support enforcement services
may be continued by the office of support enforcement
for a period of time not to exceed ((threc)) four months
following ((terminatiomof)) last month in which public
assistance was paid as a continuation of actions main-
tained as a result of an assignment pursuant to WAC
388-24-108 and WAC 388-14-200. During such
((three)) four month period, all support (( monies))
moneys collected except those collected to satisfy arrears
((owed)) assigned to the department under ((REW-74=
26:292)) chapter 171, sections 17 and 22, Laws of 1979
ex. sess., 42 USC 602 (a)(26)(A), RCW 74.20A.250
and/or RCW 74.20A.030 shall be remitted to the child-
ren's custodian without deduction of fees for nonassis-
tance services.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-305 NONASSISTANCE SUP-
PORT ENFORCEMENT—APPLICATION. (1) A
person desiring nonassistance support enforcement ser-
vices shall complete the appropriate forms applying for
the services and granting limited power of attorney to
the office of support enforcement, department of social
and health services. The necessary forms must be com-
pleted in full, dated, signed, and forwarded to the dis-
trict office of support enforcement. Copies of divorce or
dissolution decrees, support orders and modifications
thereof, and any allied or related documents which re-
flect the marital and support status, shall be supplied by
the applicant.

(2) The applicant shall also include or attach a state-
ment of the amount of accrued arrears and list by date
and amount all support payments received during the
period of time when the arrears accrued. The office of
support enforcement may require this statement to be by
affidavit and where controversy exists the office of sup-
port enforcement may require the applicant/custodian to
obtain a judgment determining all accrued arrears owed
under a continuing order of support before proceeding
further with collection efforts. Applications on which
statements are incomplete, unclear or inconsistent will
be returned to the applicant and no service will be pro-
vided until such time as the application is presented in
acceptable form.

(3) The appropriate forms will be available at any
((Yfocat)) community service office of the department of
social and health services, or at any district office of the
office of support enforcement. The forms may be re-
quested by phone, mail, or obtained personally.
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AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-310 NONASSISTANCE SUP-
PORT ENFORCEMENT—
APPLICANT/CUSTODIAN'S ASSIGNMENT OF
RIGHTS. (1) The applicant/custodian shall assign, for
collection purposes only, the rights to support under
RCW 26.16.205 or those rights to support accruing pur-
suant to a superior court order for support.

(2) The applicant/custodian shall also give consent to
the office of support enforcement to take an assignment
of earnings from the person owing a duty ((for)) to pay
support; agree to ((promptty)) remit within eight days of
receipt to the office of support enforcement ((montes))
support moneys received directly from the person owing
a duty to pay support during the period of time support
enforcement services are maintained; and give the office
of support enforcement power of attorney to endorse
checks, drafts and money orders representing support
payable to said applicant.

(3) The applicant/custodian, during the time support
enforcement services are in effect, must send or deliver
all support income received from the person owing a
duty to pay support to the office of support enforcement
providing the service and direct any payor or forwarding
agent of ((momies)) moneys to remit directly to office of
support  enforcement. In the event the
applicant/custodian fails to forward such payments or so
direct any payor or forwarding agent, the office of sup-
port enforcement may discontinue providing support en-
forcement services.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-315 NONASSISTANCE SUP-
PORT ENFORCEMENT—FEES—LIMITATIONS.
(1) When requesting support enforcement services, the
applicant/custodian shall agree that fees will be charged
for the service, and from the ((montes)) moneys collect-
ed or received from the person owing the duty to pay
support, the following fees shall be deducted:

(a) Application (initial file preparation) $20.00
(b) Support enforcement service per
month $10.00

(2) ((However;)) No fees may be charged for the
((three)) four-—month period following the ((tcrm-mat-mn
of)) last month in which public assistance was paid when
support collection activities initiated on the basis of re-
ceipt of public assistance have been continued by the
office of support enforcement as authorized by 42 USC
657(c) and WAC ((388=14=300)) 388-14-302(2).

(3) In no event shall the fees collected by the office of
support enforcement exceed the amount of fees owed or
ten percent of the payments made by the person owing
the duty to pay support, whichever is the lesser.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-320 NONASSISTANCE SUP-
PORT ENFORCEMENT-—-DISTRIBUTION. (1)
Current support payments received on behalf of the
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applicant/custodian in the ((threc-months)) four—month
period following (( mati i 1pi
from)) the last month in which public assistance ((are))
was paid shall be forwarded without deduction of fees to
the applicant/custodian.

(2) Support payments received on behalf of the
applicant/custodian are forwarded as received after the
deduction of fees for services with a statement of the
amount of support received and the amount of fees
deducted.

(3) ((Provided;)) Nothing herein shall be construed to
obligate the office of support enforcement to remit to the
applicant/custodian ((monies)) moneys paid in satisfac-
tion of a debt owed to the department under ((REW
F420:292—or REW)) chapter 171, sections 17 and 22,
Laws of 1979 ex. sess., 42 USC 602(a)(26)(A), RCW
74.20A.250, or 74.20A.030 except as provided for in
WAC 388-14-270(5). The total amount of any obliga-
tion that has accrued under the ((¥¥=D)) assignment
made pursuant to WAC 388-24-108 and WAC 388-
14-200 prior to termination of assistance is collectible
by the office of support enforcement subsequent to ter-
mination of assistance to reimburse the department for
public assistance paid prior to termination.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-325 NONASSISTANCE SUP-
PORT ENFORCEMENT—TERMINATION OF
SERVICES. (1) Support enforcement services may be
terminated by the applicant/custodian:

(a) An applicant/custodian may terminate support
enforcement service(s) by written notice to the office of
support enforcement. The office of support enforcement's
rights and responsibilities toward the
applicant/custodian shall continue in effect until written
notification is received.

(b) Upon receipt of the applicant/custodian's request
for termination of support enforcement services, the
office of support enforcement will discontinue such serv-
ice. Any support ((montes)) moneys received which are
owing to the applicant/custodian after the receipt of no-
tice shall be returned to the payor with instructions to
send all support ((monies)) moneys directly to the
applicant/custodian or forwarding agent as appropriate.

(c) If an applicant/custodian has requested termina-
tion of support enforcement service(s) while a fee bal-
ance is still owing, the office of support enforcement may
require payment of this balance as a condition precedent
to the acceptance of any subsequent application for sup-
port enforcement service(s) by that applicant/custodian.
However, this required payment is limited to a maxi-
mum of ten percent of any support money collected by
the applicant/custodian during the period of time pre-
ceding the re—application as the result of action taken by
the office of support enforcement preceding termination
of services.

(2) Support enforcement services may be terminated
or_reapplications may be denied by the office of support
enforcement:
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(a) In cases where further action to enforce payment
of a support obligation is deemed inappropriate or inad-
visable by the office of support enforcement.

(b) In the event an applicant/custodian fails or refus-
es to provide supplementary information or fails or re-
fuses to forward to the office of support enforcement
support payments made direct, or fails or refuses to take
necessary cooperative action as specifically requested by
the office of support enforcement or who employs and/or
fails or refuses to discharge a private attorney, collection
agency or other agency engaged in collection of the sup-
port debt assigned for collection to the department.

(c) in the event nonassistance support enforcement
fees are raised and an applicant/custodian fails or refus-
es to complete a new request for nonassistance support
enforcement services and limited power of attorney au-
thorizing deduction of the increased fees.

(3) When the office of support enforcement terminates
services, the applicant/custodian must be notified in
writing that the office of support enforcement will no
longer provide support enforcement services. Notification
may be by regular mail addressed to the
applicant/custodian's last known address and must in-
clude the reason for discontinuation of services.

(4) Any support monies received after a notice of de-
cision by the office of support enforcement to discontinue
support enforcement services has been mailed shall be
returned to the payor with instructions to send all sup-
port  ((monies)) moneys  directly to  the
applicant/custodian or other forwarding agent, court, as
appropriate.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-14-365 REASSIGNMENT BY STATE
ADMINISTERING AN APPROVED PLAN. A state
administering a plan approved under Title IV-D of the
Social Security Act may, on behalf of a resident of that
state reassign to the office of support enforcement those
support rights assigned to that state pursuant to 42 USC
602(a)(26)(A) when those rights have accrued under an
order of the superior court of the state of Washington or
of a court of jurisdiction comparable to the superior
court of the state of Washington. The office of support
enforcement may utilize all remedies in chapter 74.20
RCW, and chapter 74.20A RCW to collect said reas-
signed rights.

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-14-370 COOPERATIVE ARRANGE-
MENTS WITH COURTS AND LAW ENFORCE-
MENT OFFICIALS. (1) The office of support
enforcement is herewith authorized to enter into cooper-
ative arrangements and written agreements including fi-
nancial arrangements with appropriate courts and law
enforcement officials to assist the office of support en-
forcement in administering the state plan for support
enforcement in order to assure optimum results under
such program. These cooperative arrangements and
written agreements also include entering into financial
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arrangements or agreements with such agencies and offi-
cials to provide for the investigation and prosecution of
fraud directly related to paternity, child support, and
other matters of common concern. ((Theofficc—of—sup=
port cn!_m:cm:ut s—herewith ant'llouzcd to—entermto
cooperativearrangements and-writtenagreements 'tl_'
courts—forthe-purposc-of appointingattorncys torepre
scult dclpc"df"t cllnlchlcn tIUI cs.tabhshl supﬁpmt obligations
- )

(2) The office of support enforcement shall receive
and distribute funds made available as payments to
states to administer this plan (42 USC 655). The office
of support enforcement shall also administer and dis-
tribute incentive payments to localities (42 USC 658).

No payments may be made to any political subdivision,

court or law enforcement official of the state of
Washington under these provisions except in compliance
with the requirements of agreements made between the
office of support enforcement and the political subdivi-
sion, court or law enforcement official pursuant to this
section. No incentive payments to localities may be
made except for enforcement and collection of support
rights assigned pursuant to WAC 388-24-108.

(3) In order to qualify for payments to states or in-
centive payments to localities, a political subdivision,
court or law enforcement official of the state of
Washington must obtain referral of the case or cases in-
volved from the office of support enforcement and all
support payments made subsequent to referral shall be
paid to the office of support enforcement. In the case of
actions under the Uniform Reciprocal Enforcement of
Support Act initiated in another state, a political subdi-
vision or law enforcement official of the state of
Washington may obtain referral status by submitting
documents as determined by agreement, to the office of
support enforcement for acceptance under this plan.

(4) When a political subdivision of the state of
Washington acting in compliance with the terms of an
agreement entered into with the office of support en-
forcement or when a 1V-D agency of another state un-
der an approved Title 1V-D plan or a political
subdivision of another state pursuant to the approved
Title 1V~D plan makes the enforcement and collection
of the support rights assigned under 42 USC
602(a)(26)(A), or chapter 171, scctions 17 and 22, Laws
of 1979 ex. sess., the office of support enforcement is
authorized to pay to such political subdivision or other
1V-D agency the following amounts from the amounts
which would otherwise represent the share of the moneys
to be reimbursed to the federal government.

(a) An amount equal to 15 percent of any amount
collected and retained by the state of Washington to re-
duce or repay assistance payments which represent pay-
ment on the required support obligation;

(b) When more than one agency or jurisdiction within
the state of Washington or morc than one state is in-
volved in enforcement or collection the amount of incen-
tive stated above shall be allocated among such
jurisdiction in a manner prescribed by instructions issued
by the office of child support enforcement of the depart-
ment of health, education, and welfare.

[65]

WSR 80-01-026

AMENDATORY SECTION (Amending Order 1305,
filed 6/15/78)

WAC 388-14-385 CONFERENCE BOARD. A
conference board is herewith established to make inquiry
into, determine facts and attempt to resolve matters in
which a responsible parent ((or})), custodial parent or
other person feels aggrieved by actions taken by the
office of support enforcement pursuant to chapters 74.20,
74.20A RCW, or Title 1V-D of the Social Security Act
(Title 42 USC).

The intent and purpose of the conference board is to
facilitate the informal speedy resolution of grievances by
responsible parents ((amdfor)), custodial parents, or
other persons. An applicant for a conference board pro-
ceeding must have made a reasonable attempt and have

_failed to resolve the grievance or issue with the ((time

worker-anmd/orfead)) workers before a conference board

may act to attempt to resoive the issue.

((Upon—agphcatipn—by—an—aggnmi—pmon—imccurdw

ance-with-this-sectioma—conferenceboard-may be—calted
bt} ol . cor—his-desi 3 bt
regionat-supervisor{or-his—designee)—who -shattserve—=as

i 1 )) The regional supervisor or
his designee or the chief, office of support enforcement
may assemble a conference board on application of the
agprieved person or on his own motion to investigate,
find facts, and state or apply policy or law to the end of
resolving grievances.

If the grievance or issue presented in an application
for conference board does not involve a factual dispute,
or if the disputed fact(s) even if resolved in favor of the
applicant would not provide a basis upon which relief
could be granted to the applicant by a conference board
acting in_accordance with the standards provided for
herein, the regional supervisor or his designee may take
such action as he/she deems appropriate and to that end
he/she may individually exercise any of the authority
provided for in this regulation. If an apparent factual
dispute exists the conference board shall be composed of
the regional supervisor or his designee, who shall serve
as chairman, and two staff members appointed by the
regional supervisor or his designee or alternatively the
chief, office of support enforcement, may appoint the
conference board from the staff of that region. The con-
ference board shall dissolve upon issuance of decisions
on matters for which it was appointed.

Nothing herein shall preclude the chief, office of sup-
port enforcement, form appointing a conference board
for matters deemed appropriate.

The chairman of the conference board is herewith
authorized as a duly appointed officer empowered to is-
sue subpoena of witnesses, books, records, etc., as pro-
vided for in RCW 74.04.290 and shall have power to
subpoena witnesses, administer oaths, take testimony,
and compel the production of such papers, books, re-
cords, and documents as he deems relevant to the reso-
lution of the grievance under consideration. Additional
cvidence may be taken by affidavit or other written sub-
mission when necessary or practicable together with
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written or oral argument. Persons having specific famil-
iarity with the matter at issue or technical expertise with
the subject may be designated to advise the board as
required.

The conference board's jurisdiction shall include but
shall not be limited to the following areas:

(1) Complaints as to the conduct of individual staff
members while acting in the scope of their duties.
((©))The decision of the board shall be directed to the
first line supervisor for action as appropriate((3));

(2) Review of denial of application for or termination
of nonassistance support enforcement services,;

(3) Review of allegations of error as to the distribu-
tion of support moneys;

(4) Resolution of amounts of arrears claimed due and
rate of repayments;

(5) ((Requcsts—;fot—.cxccpﬁon—tg-thc—oﬂ-‘rc.c-of-suppqrt

)

Requests to release or refund moneys taken pursuant to
RCW 74.20A.080 to provide for the reasonable necessi-
ties of responsible parent or parents and minor children
in their home;

(6) Requests for deferral of support enforcement
action;

(7) Requests for partial or total chargc—oﬂ' of support
arrears pursuant to RCW 74.20A.220 or declination to
collect support arrears pursuant to RCW 74.20.040 on
nonassistance cases;

(8) Any other matter requiring explanation of or ap-
plication of policy or law to an issue ((raised-on)) in a
specific case or clarification of facts in said case ((re=

)).

The ((conferenceboard's)) decision, including a deci-
sion to deny a request for a conference board, shall be in
accordance with applicable statutes, case law, depart-
ment of social and health services rules and regulations,
published office of support enforcement manuals, support
enforcement policy bulletins and the exercise of reason-
able administrative discretion. The decision ((of—the
conference—board—which)) shall be in writing, ((shatt
represent—the—decision—of-amajority of the—board)) and
shall find the facts, applicable law, policies applied, and
clearly state the decision. If the decision is the result of a
conference board, that decision shall represent the deci-
sion_of a majority of the board. Decisions inconsistent
with the above standards shall be vacated by the chief of
the office of support enforcement and the issue remanded
to the regional supervisor for issuance of a new decision
in compliance with the standards.

A file of pertinent documents shall be established for
each case and a copy of the decision, signed by the
chairman, shall be distributed to the petitioning party,
the appropriate office of support enforcement district

’
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field office for action consistent with the decision of the
board, and the chief, office of support enforcement.

Decisions to grant partial or total charge—ofl pursuant
to RCW 74.20A.220 of arrears owed to the department
of social and health services under RCW 74.20A.030,
74.20A.250, chapter 171, sections 17 and 22, Laws of
1979 ex. sess., or 42 USC 602(a)(26) (A) shall be based
on the following considerations which shall be found and
stated in the written decision of the conference board
fully justifying the action taken:

(1) ((Errorin—factresulting-imincorrect-computation
or-incorrect—establishmentof -the—atteged—debt-imwhote

€2))) Error in law or bona fide legal defects which
materially diminish chances of collection; or

((63))) (2) Substantial hardship to minor children in
the household of the responsible parent or other minor
children for whom the responsnblc parent actually pro-
vides support which hardship is to be measured against
income standards for public assistance and consideration
of all available income, property and resources of the
responsible parent and the necessity to apportion the in-
come and resources of the responsible parent on an eq-
vitable basis with the children for whom the arrears
accrued; or

((64))) (3) Costs of collection action in the future
which are greater than the amount to be charged off; or

((€5))) (4) Settlement from lump sum cash payment
which is beneficial to the state considering future costs
of collection and likelihood of collection.

The considerations and decision ((of-the—conference
board)) shall not be a contested case subject to review
by the superior court the conference board process and
shall not be a substitute for any constitutionally or stat-
utorily permitted hearing. Aggrieved parties may be
represented before the board by a person of their choice
but the department will not be responsible for any costs
incurred by the aggrieved person in connection with the
conference.

WSR 80-01-027
PROPOSED RULES

OLYMPIC COLLEGE
[Filed December 17, 1979)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 47.30.070, that the
Olympic College intends to adopt, amend, or repeal rules
concerning student conduct code, adding new chapter
132C-120 WAC and right to return, amending WAC
132C-132-110;

that such institution will at 7:30 p.m., Tuesday, Feb-
ruary 26, 1980, in the Art Lecture Room, A103, Olym-
pic College campus, Chester Street, Bremerton,
Washington, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 7:30 p.m., Tuesday, February 26,
1980, in the Art Lecture Room, A103, Olympic College
campus, Chester Street, Bremerton, Washington.
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The authority under which these rules are proposed is
Olympic College Board of Trustees and RCW
28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to February 26, 1980, and/or orally at
7:30 p.m., Tuesday, February 26, 1980, Art Lecture
Room, A103, Olympic College campus, Chester Street,

Bremerton, Washington.

WAC

132C-120-010
132C-120-015

132C-120-020
132C-120-025

132C-120-030
132C-120-035
132C-120-040

132C-120-045
132C-120-050
132C-120-055

132C-120-060
132C-120-065

132C-120-070
132C-120-075

132C-120-080

132C-120-085
132C-120-090
132C-120-095
132C-120-100
132C-120-105
132C-120-110
132C-120-115

132C-120-120
132C-120-125
132C-120-130
132C-120-135
132C-120-140

132C-120-145

132C-120-150
132C-120-155
132C-120-160

132C-120-165

132C-120-170
132C-120-175
132C-120-180
132C-120-185

132C-120-190
132C-120-195

132C-120-200
132C-120-205
132C-120-210
132C-120-215

Dated: December 5, 1979

By: Jan Newman

Presidential Aide
Chapter 132C-120
Student Conduct Code

EVALUATION

PROTECTION OF FREEDOM OF
EXPRESSION

PROTECTION AGAINST IMPROPER ACA-
DEMIC EVALUATION

PROTECTION AGAINST IMPROPER
DISCLOSURE

FREEDOM OF ASSOCIATION

FREEDOM OF INQUIRY AND EXPRESSION

STUDENT PARTICIPATION IN INSTITU-
TIONAL GOVERNMENT

STUDENT PUBLICATIONS

EXERCISE OF RIGHTS OF CITIZENSHIP

INSTITUTIONAL AUTHORITY AND CIVIL
PENALTIES

PROCEDURAL STANDARDS IN DISCIPLIN-
ARY PROCEEDINGS

STANDARDS OF CONDUCT EXPECTED OF
STUDENTS

INVESTIGATION OF STUDENT CONDUCT

STATUS OF STUDENT PENDING FINAL
ACTION

PURPOSE OF ADOPTION OF STUDENT CON-
DUCT CODE

DEFINITIONS

JURISDICTION

RIGHT OF ASSEMBLY

COMMERCIAL ACTIVITIES

NON-COLLEGE SPEAKERS

TRESPASS

DISTRIBUTION OF PRINTED MATERIAL ON
CAMPUS

PURPOSE OF DISCIPLINARY ACTIONS

INITIATION OF PROSECUTION

INITIAL DISCIPLINARY PROCEEDINGS

APPEALS

COMPOSITION OF STUDENT CONDUCT
BOARD

PROCEDURES FOR HEARING BEFORE THE
STUDENT CONDUCT BOARD

CONDUCT OF DISCIPLINARY HEARINGS

EVIDENCE ADMISSIBLE IN HEARINGS

DECISION BY THE STUDENT CONDUCT
BOARD

FINAL DECISION REGARDING DISCIPLIN-
ARY ACTION

DISCIPLINARY ACTION

READMISSION AFTER DISMISSAL

SUMMARY SUSPENSION RULES

INITIATION OF SUMMARY SUSPENSION
PROCEEDINGS

NOTICE OF SUMMARY PROCEEDINGS

PROCEDURES OF SUMMARY SUSPENSION
HEARING

DECISION BY DEAN OF STUDENTS

NOTICE OF FINDINGS

SUSPENSION FOR FAILURE TO APPEAR

APPEAL
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132C-120-220 SUMMARY SUSPENSION PROCEEDINGS
NOT DUPLICITOUS

132C-120-225 REPORTING, RECORDING AND MAINTE-
NANCE OF RECORDS

NEW SECTION

WAC 132C-120-010 EVALUATION. The instructor in the
classroom and in conferences shall encourage free discussion, inquiry
and expression. Student performance shall be evaluated solely on an
academic basis, not on opinions of conduct in matters unrelated to ac-
ademic standards.

NEW SECTION

WAC 132C-120-015 PROTECTION OF FREEDOM OF EX-
PRESSION. Students shall be free to take reasoned exception to the
data or views offered in any course of study and to reserve judgment
about matters of opinion, but they are responsible for learning the
content of any course of study for which they are enrolled.

NEW SECTION

WAC 132C-120-020 PROTECTION AGAINST IMPROPER
ACADEMIC EVALUATION. Students shall have protection through
orderly procedures against prejudiced or capricious academic evalua-
tion. At the same time they are responsible for maintaining standards
of academic performance established for each course in which they are
enrolled.

NEW SECTION

WAC 132C-120-025 PROTECTION AGAINST IMPROPER
DISCLOSURE. Information about student views, beliefs and political
associations which faculty and staff acquire in the course of their work
as instructors, advisers and counselors shall be considered confidential.
Protection against improper disclosure is a serious professional obliga-
tion. Judgments of ability and character may be provided under ap-
propriate circumstances, normally with the knowledge of consent of the
student.

NEW SECTION

WAC 132C-120-030 FREEDOM OF ASSOCIATION. Students
bring to the campus a variety of interests previously acquired and de-
velop many new interests as members of the academic community.
They shall be free to organize and join associations to promote their
common interests. :

(1) Affiliation with an extramural organization shall not of itself
disqualify a student organization from institutional recognition.

(2) Each organization shall have a campus 4dvisor chosen by the
membership of the organization with the approval of the Director of
Student Programs and Activities. Campus advisors may advise organi-
zations in the area of responsibility, but they shall not have the au-
thority to control the policy of such organizations.

(3) In order to be officially recognized, a student organization must
maintain a club charter with the Associated Students of Olympic
College.

(d) Campus organizations, including those affiliated with an extra-
mural organization, shall be open to all students without respect to
race, religion or national origin.

NEW SECTION

WAC 132C-120-035 FREEDOM OF INQUIRY AND EX-
PRESSION. Students and student organizations shall be free to ex-
amine and to discuss all questions of interest to them and to express
opinions publicly and privately. They shall always be free to support
causes by orderly means which do not disrupt the regular and essential
operation of the institution. At the same time it should be made clear
to the academic and the larger community that in their public expres-
sions or demonstrations, students or student organizations speak only
for themselves.

Recognized student groups shall be allowed to invite and to hear any
person of their own choosing, subject only to procedural rules relating
to non—college speakers.

These rules are designed to insure that there is orderly scheduling of
facilities and adequate preparation for the event, and that the occasion
is conducted in a manner appropriate to an academic community. The
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institutional control of campus facilities shall not be used as a device
for censorship. It shall be made clear to the academic and larger com-
munity that sponsorship of guest speakers does not necessarily imply
approval or endorsement of the views expressed either by the sponsor-
ing group or the institution.

NEW SECTION

WAC 132C-120-040 STUDENT PARTICIPATION IN IN-
STITUTIONAL GOVERNMENT. As constituent of the academic
community, students are free, individually and collectively, to express
their views on issues of institutional policy and on matters of general
interest to the student body. The student body shall have clearly de-
fined means to participate in the formation and application of institu-
tional policy affecting academic and student activities.

NEW SECTION

WAC 132C-120-045 STUDENT PUBLICATIONS. Student
publications and the student press are a valuable aid in establishing
and maintaining an atmosphere of free and responsible discussion and
of intellectual exploration on the campus. They are a means of bring-
ing student concerns to the attention of the faculty and the institution-
al authorities and of formulating student opinion on various issues on
the campus and in the world at large. Financial and legal autonomy is
not possible, therefore, Olympic College, as the publisher of student
publications may have to bear the legal responsibility for the contents
of the publications. In the delegation of editorial responsibility to stu-
dents, the institution must provide sufficient editorial freedom and fi-
nancial autonomy for the student publications to maintain their
integrity of purpose as vehicles for free inquiry and free expression in
an academic community. At the same time the editorial freedom of
student editors and managers entails corollary responsibilities to be
governed by the canons of responsibilities such as the avoidance of li-
bel, indecency, undocumented allegations, attacks on personal integri-
ty, and the techniques of harassment and innuendo. As safeguards for
the editorial freedom of student publications, the following provisions
are necessary.

(1) The student press should be free of censorship and advance ap-
proval of copy, and its editors and managers should be free to develop
their own editorial policies and news coverage consistent with Canons
of Journalism.

(2) Editors and managers of student publications should be protect-
ed from arbitrary suspension and removal because of student, faculty,
administration or public disapproval of editorial policy or content.
Only for proper and stated causes should editors and managers be
subject to removal and then by orderly and prescribed procedures. The
agency responsible for the appointment of editors and managers should
be the agency responsible for their removal.

(3) It is expected that campus student publications will have a writ-
ten editorial policy consistent with the above.

NEW SECTION

WAC 132C-120-050 EXERCISE OF RIGHTS OF CITIZEN-
SHIP. Olympic College students are both citizens and members of the
academic community. As citizens, students shall enjoy the same free-
dom of speech, peaceful assembly, and right of petition that other citi-
zens enjoy and, as members of the academic community, they are
subject to the obligations which accrue to them by virtue of this mem-
bership. Faculty members and administrative officials shall insure that
institutional powers are not employed to inhibit such intellectual and
personal development of students as is often promoted by their exercise
of the rights of citizenship both on and off campus.

NEW SECTION

WAC 132C-120-055 INSTITUTIONAL AUTHORITY AND
CIVIL PENALTIES. Activities of students may upon occasion result
in violation of law. In such case institutional officials shall be prepared
to apprise students of sources of legal counsel and may offer other as-
sistance Students who violate the law may incur penalties prescribed
by civil authorities, but institutional authority shall never be used
merely to duplicate the function of general laws. Only where the insti-
tution's interests as an academic community are distinct and clearly
involved should the special authority of the institution be asserted. The
student who incidently violates institutional regulations in the course of
his off-campus activity such as those relating to class attendance, shall
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be subject to no greater penalty than would normally be imposed. In-
stitutional action should be independent of community pressure.

NEW SECTION

WAC 132C-120-060 PROCEDURAL STANDARDS IN DIS-
CIPLINARY PROCEEDINGS. In developing responsible student
conduct, disciplinary proceedings play a role substantially secondary to
example, counseling, guidance and admonition. At the same time
Olympic College has a duty and the corollary disciplinary powers to
protect its educational purpose through the setting of standards of
scholarship and conduct for the students who attend and through the
regulation of the use of institutional facilities. In the exceptional cir-
cumstances when the preferred means fail to resolve problems of stu-
dent conduct, prior procedural safeguards shall be observed to protect
the student from the unfair imposition of serious penalties.

The administration of discipline shall guarantee procedural fairness
to an accused student. Practices in disciplinary cases may vary in for-
mality with the gravity of the offense and the sanctions which may be
applied. They shall also take into account the presence or absence of
an honor code and the degree to which the institutional officials have
direct acquaintance with student life in general and the involved stu-
dent and the circumstances of the case in particular. The jurisdictions
of faculty or student judicial bodies, the disciplinary responsibilities of
institutional officials and the regular disciplinary procedures, including
the student's rights to appeal a decision shall be clearly formulated and
communicated in advance. Minor penalties may be assessed informally
under prescribed procedures.

In all situations procedural fair play requires that the student be in-
formed of the nature of the charges against him, that the be given a
fair opportunity to refute them, that the situation not be arbitrary in
its actions, and that there be provision for appeal of a decision. The
following “are recommended as proper safeguards in such proceedings
when there are no honor codes offering comparable guarantees.

NEW SECTION

WAC 132C-120-065 STANDARDS OF CONDUCT EXPECT-
ED OF STUDENTS. The institution has an obligation to clarify those
standards of behavior which it considers essential to its educational
mission and its community life. These general behavior expectations
and the resultant specific regulations should represent a reasonable
regulation of student conduct, but the student shall be as free as possi-
ble from imposed limitations that have no direct relevance to his edu-
cation. Offenses should be as clearly defined as possible and interpreted
in a manner consistent with the aforementioned principles of relevancy
and reasonableness. Disciplinary proceedings shall be instituted, only
for violations of standards of conduct formulated with significant stu-
dent participation and published in advance through such means as a
student handbook as a generally available body of institutional
regulations.

NEW SECTION

WAC 132C-070-070 INVESTIGATION OF STUDENT CON-
DUCT. Premises occupied by students and the personal possessions of
students shall not be searched unless appropriate authorization has
been obtained. For premises controlled by the institution, an appropri-
ate and responsible authority shall be designated to whom application
shall be made before a search is conducted. The application shall spec-
ify the reasons for the search and objects or information sought. The
student shall be present, if possible, during the search. For premises
not controlled by the institution, the ordinary requirements for lawful
search shall be followed.

Students charged with violations of institutional regulations shall be
informed of their right to due process. No form of harassment shall be
used by institutional representatives to coerce admissions of guilt or
information about conduct of other suspected persons.

Reviser's Note: The above new section was filed by the agency as
WAC 132C-070-070. This section is placed among sections forming
new chapter 132C-120 WAC, and therefore should be numbered
WAC 132C-120-070. Pursuant to RCW 34.08.040, the section is
published in the same form as filed by the agency.

NEW SECTION

WAC 132C-120-075 STATUS OF STUDENT PENDING FI-
NAL ACTION. Pending action on the charges, the status of a student
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shall not be altered, or his right to be present on the campus and to
attend classes suspended, except for reasons relating to his physical or
emotional safety and well-being, or for reasons relating to safety and
well-being of students, faculty or college property in accordance with
Summary Suspension Rules.

NEW SECTION

WAC 132C-120-080 PURPOSE OF ADOPTION OF STU-
DENT CONDUCT CODE. Olympic College is maintained by the
State of Washington for the accomplishment of certain special purpos-
es, namely, the provision of programs of instruction in higher educa-
tion, the provision of vocational-technical occupation education, the
advancement of knowledge through scholarship and research, and the
provision of related community services and adult education. Just as
any other social institution has its own special purposes, a college must
maintain conditions conducive to the effective performance of its func-
tions. Consequently, the college has special expectations regarding the
conduct of the various participants in the academic community. Stu-
dent conduct which distracts from or interferes with accomplishment
of college purposes is not acceptable.

Admission to the college carries with it the presumption that the
student will conduct himself as a responsible member of the academic
community. This includes an expectation that the student will obey the
law, will comply with rules and regulations of the college, will main-
tain a high standard of integrity and honesty and will respect the
rights, privileges and property of other members of the college
community.

It is assumed that the student is, and wishes to be treated as, an
adult. As such, he will accept responsibility for his own conduct. In
order to accomplish educational purposes of the college and also to
provide students a full understanding of the rules that will enable the
college to maintain conditions conducive to the effective performance
of the college's functions, the following rules regarding the conduct of
students are hereby adopted. Sanctions for violations of the rules of
student conduct herein adopted will be administered by the college in
the manner provided by said rules. When violations of laws of the
State of Washington and/or the United States are also involved, the
College may refer such matters to proper civil authorities. In case of
minors, this conduct may be referred to parents or legal guardians.

NEW SECTION

WAC 132C-120-085 DEFINITIONS. As used in this set of doc-
uments, the following words and phrases shall mean:

(1) "Assembly" shall mean any overt activity engaged in by two or
more persons, the object of which is to gain publicity, advocate a view,
petition for a cause or disseminate information to any person, persons,
or group of persons.

(2) "Board” shall mean the Board of Trustees of Olympic College.

(3) "College" shall mean Olympic College

(4) "College Facilities™ shall mean and include any or all real prop-
erty owned or operated by the Board of Trustees of Olympic College,
and shall include all buildings and appurtenances affixed thereon or
attached thereto.

(5) "College Personnel” refers to any person employed by Olympic
College on a full or part-time basis, except those who are faculty
members as defined in sub—paragraph 8 infra.

(6) "Disciplinary Action" sanctions shall mean and include the ex-
pulsion, suspension, probation or admonition of any student by the col-
lege president or the dean of students for the violation of any
designated rule of student conduct for which a student is subject to
disciplinary action.

(7) "District" shall mean Community College District No. 3, State
of Washington. .

(8) "Faculty Member" shall mean any instructor or aide employed
by Olympic College who is authorized to teach at a community college
in the State of Washington.

(9) "President” unless otherwise designated shall mean the duly ap-
pointed President of Olympic College.

(10) "Rules of Student Conduct” shall mean those rules regulating
student conduct as herein adopted.

(11) "Student” shall mean and include any person who is enrolled in
the college.

(12) "De novo" shall mean renewed.
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132C-120-090 JURISDICTION. All rules herein adopted
concerning student conduct and discipline shall apply to every student
attending community college within the district whenever said student
is present upon any college facility or college sponsored function.

Breaches of discipline shall include but not be limited to:

(1) Liquor. The possession, consumption or being demonstrably un-
der the influence of any form of liquor by any student on college facil-
ities or college sponsored function shall be cause for disciplinary
action. The exception of possession or consumption of liquor is if spe-
cial approval for use of liquor has been obtained from the Dean of
Students or his designee.

(2) Drugs. Any student who shall use, possess, be demonstrably un-
der the influence of, or sell any narcotic drug as defined in RCW
69.50.101(0) as now law or hereinafter amended, or any dangerous
drug as defined in RCW 69.40.050 as now law or hereinafter amended,
shall be subject to disciplinary action except when the use or possession
of a drug is specifically prescribed as medication by an authorized
medical doctor or dentist. For purposes of this regulation, "sell” shall
include the statutory meaning defined in RCW 69.04-005.

(3) Cheating. (a) Any student who, for the purpose of fulfilling or
partially fulfilling any assignment or task required by a faculty mem-
ber as part of the student's program of instruction, shall knowingly
tender any work product that the student fraudulently represents to the
faculty member as the student's work product, shall be deemed to have
cheated. Cheating shall be cause for disciplinary action. (b) Any stu-
dent who aids or abets the accomplishment of cheating as defined in
sub—paragraph one above, shall also be subject to disciplinary action.

(4) Theft. Any student who shall commit theft of the property of
another, as defined in RCW 9A.56.020 shall be subject to disciplinary
action.

(5) Assault. Any student who shall assault any person in the manner
prohibited by law in RCW 9A.36.010 or RCW 9A.36.020 or RCW
9A.36.030 shall be subject to disciplinary action.

(6) Forgery or Alteration of Records. Any student who engages in
acts of forgery, as defined in RCW 9A.60.020 shall be subject to dis-
ciplinary action.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 132C-120-095 RIGHT OF ASSEMBLY. Students shall
have the right of "assembly" as defined in WAC 132C-120-085 upon
college facilities that are generally available to the public PROVIDED
THAT such assembly shall:

(1) Be conducted in an orderly manner; and

(2) Not unreasonably interfere with vehicular or pedestrian traffic;
or

(3) Not unreasonably interfere with classes, scheduled meetings of
ceremonies, or with educational functions of the college; and

(4) Not unreasonably interfere with college functions:

A student who conducts or participates in an assembly violative of
any provision of this rule shall be subject to disciplinary action.

Non-students who participate in or aid or abet any assembly or as-
semblies in violation of this section shall be subject to possible prose-
cution under the state criminal trespass law and/or any other possible
civil or criminal remedies available to the college.

NEW SECTION

WAC 132C-120-100  COMMERCIAL ACTIVITIES. College
facilities will not be used for commercial solicitation, advertising or
promotional activities except when such activities clearly serve Olym-
pic College educational objectives, including but not limited to, display
of books of interest to the academic community or the display or dem-
onstration of technical or research equipment, and when such com-
mercial activities relate to educational objectives and are conducted
under the sponsorship of, at the request of a college division or the
office of student activities of the college, provided that such solicitation
does not interfere with or operate to the detriment of the conduct of
college affairs or the free flow of pedestrian or vehicular traffic.
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NEW SECTION

WAC 132C-120-105 NON-COLLEGE SPEAKERS. The
Trustees, the administration, and the faculty of Olympic College sub-
scribe to the proposition that an important aspect of the education of
college students is the opportunity to listen to speakers representing a
wide variety of opinions and beliefs on important public issues. Be-
cause of the confidence reposed in Olympic College students' capacity
to listen critically and to judge intelligently the statements made by
advocates of varying ideologies, beliefs, and theories, and in conformity
with American traditions of free speech and free inquiry, the following
policies are established governing the appearance on campus of speak-
ers not themselves members of the college community.

Any recognized student organization may invite to the campus any
speaker a group wishes to hear, providing suitable space is available
and there is no interference with the regular scheduled program of the
college and officially sanctioned procedure is followed. It is understood
that the appearance of such speakers on the campus implies neither
approval nor disapproval of them or their viewpoints by this college, its
faculty, its administration or the Board of Trustees. In the case of
speakers who are candidates for political office, equal opportunities
shall be available to opposing candidates if desired by them. Speakers
are subject to the normal considerations for law and order and to the
specific limitations imposed by the Washington State Constitution
which prohibits religious worship, exercise, or instruction on state
property.

In order to insure an atmosphere of open exchange and to insure
that the educational objectives of the college are not obscured the
President, in a case attended by extreme emotional feeling, may pre-
scribe conditions for the conduct of the meeting, such as requiring a
designated member of the faculty as chairman, or requiring permission
for comments and questions from the floor. Likewise, the President
may encourage the appearance of one or more additional speakers at
the meeting in question or at a subsequent meeting so that other points
of view may be expressed.

NEW SECTION

WAC 132C-120-110 TRESPASS. The President of the College,
or, in such President's absence, the Acting President, in the instance of
any event that the President deems to be disruptive of order or which
the President deems impedes the movement of persons or vehicles or
which the President deems to disrupt or threatens to disrupt the ingress
and/or cgress of persons from college facilities, and the President act-
ing through the dean of students or such other person designated by
the President shall have power and authority to:

(1) Prohibit the entry of, or withdraw the license or privilege of a
person or persons or any group of persons to enter onto or remain upon
any portion of a college facility; or

(2) To give notice against trespass by any manner specified in Sec-
tion (2), Chapter 7, Laws of 1969, to any person, persons, or group of
persons against whom the license or privilege has been withdrawn or
who have been prohibited from, entering onto or remaining upon all or
any portion of a college facility; or

(3) To order any person, persons or group of persons to leave or va-
cate all or any portion of a college facility.

Any student who shall disobey a lawful order given by the President
or his designee pursuant to the requirements of Section 1 of this rule,
shall be subject to disciplinary action.

NEW SECTION

WAC 132C-120-115 DISTRIBUTION OF PRINTED MATE-
RIAL ON CAMPUS. Publications, handbills, leaflets, statements, and
similar materials except those which are commercial, obscene or un-
lawful in character, may be distributed without review or approval by
any regularly enrolled student, faculty, or staff member or recognized
group of students enrolled at Olympic College. It is to be understood
that such materials do not necessarily represent the views of the col-
lege, its faculty, student body or stafl. Such materials may be distrib-
uted from authorized public areas in the Student Center and at any
outdoor area on the campus consistent with the maintenance of college
property, with the free flow of traffic and persons, and not in a manner
which in itself limits the orderly operation of college affairs.

All such materials shall indicate the name of the sponsor. Distribu-
tion of any printed materials by persons not members of the college
community shall be prohibited unless approved in advance by the Dean
of Students or his designee.
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Any student who violates any provision of this rule relating to the
distribution and sale of handbills, leaflets, newspapers or related mate-
rials, shall be subject to disciplinary action.

Any distribution of the materials regulated in this section shall not
be construed as approval of the same by the College or by the Board of
Trustees.

NEW SECTION

WAC 132C-120-120 PURPOSE OF DISCIPLINARY AC-
TIONS. Disciplinary action, up to and including dismissal from the
College may be imposed upon a student for failure to abide by the
rules of student conduct herein adopted. The form of disciplinary ac-
tion imposed upon the non-abiding student will determine whether and
under what conditions the violator may continue as a student at the
College. Practices in disciplinary cases may vary in formality accord-
ing to the severity of the case.

NEW SECTION

WAC 132C-120-125 INITIATION OF PROSECUTION. Any
person shall have the right to request sanctions for violations of the
code of student conduct.

Faculty members shall have the authority to take such actions as
may be necessary to maintain order and proper conduct in the class-
room in order to assure the effective cooperation of students in the ac-
complishment of objectives of the course of instruction. Such actions
may be appealed to the Dean of Students or his designee at any time
before the end of the next succeeding quarter in which the student is
enrolled.

NEW SECTION

WAC 132C-120-130 INITIAL DISCIPLINARY PROCEED-
INGS. All disciplinary proceedings will be initiated by the Dean of
Students or his designated representative, who may also establish advi-
sory panels to advise or act for the office in disciplinary proceedings.

Any student accused of violating any provision of the rules of stu-
dent conduct will be called for an initial conference with the Dean of
Students or his designated representative, and will be informed of what
provision or provisions of the code of student conduct he is charged
with violating, and what appears to be the maximum penalties which
might result from consideration of the disciplinary proceeding.

After considering the evidence in the case and interviewing the stu-
dent or students accused of violating the code of student conduct, the
Dean of Students or his designated representative may take any of the
following actions:

(1) Terminate the proceeding, exonerating the student or students,
providing both parties agree;

(2) Dismiss the case after whatever counseling and advice may be
appropriate, provided both parties (accused and accuser) agree;

(3) Impose minor sanctions directly (warning, reprimand, or disci-
plinary probation) subject to the student's right of appeal described in
WAC 132C-120-135.

(4) Refer the matter of the Student Conduct Board for a recom-
mendation to the President of the College as to appropriate action. The
student shall be notified in writing when such a recommendation is
made;

(5) Recommend to the President of the College that the student be
dismissed, if the student agrees to waive a hearing and agrees to the
dismissal.

A student accused of violating any provision of the code of student
conduct shall be given written notification within five calendar days of
any disciplinary action recommended by the Dean of Students or his
designated representative.

No disciplinary action recommended by the Dean of Students or his
designated representative is final unless the student fails to exercise his
right of appeal as provided in WAC 132C-120-135 and the President
of the College or his designated representative, after reviewing of the
case including any statement the student may file with the President,
shall ecither express written approval of the recommendation of the
Dean of Students or give written direction as to what lesser disciplin-
ary action, if any, is to be taken.

NEW SECTION

WAC 132C-120-135 APPEALS. Any disciplinary action taken
may be appealed. Action taken by the Dean of Students may be ap-
pealed to the Student Conduct Board. Action taken by the Student
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Conduct Board may be appealed to the President or his designee. Ac-
tion taken by the President shall be final. All appeals by a student
must be made in writing and presented to the appropriate agency
within five instructional days after the original action was taken. Deci-
sions on appeals will be made by the appropriate agency within five
instructional days.

NEW SECTION

WAC 132C-120-140 COMPOSITION OF STUDENT CON-
DUCT BOARD. Olympic College shall have a Student Conduct
Board composed of seven members, who should be chosen on an ad hoc
basis as needed. The member shall be selected as follows.

(1) The Olympic College President or his designee shall appoint
three members and an alternate who are teaching on the appropriate
campus, such members shall serve at his pleasure.

(2) The College President or his designee shall appoint one member
from the College administration who shall serve at his pleasure.

(3) Three student members shall be designated by the President of
the Associated Students of Olympic College, subject to the approval of
the Executive Council. Student membership must include a male and
female student and two alternates.

(4) The chairman shall be chosen from the membership. The chair-
man shall preside at all meetings and hearings and shall be designated
by the President of the College or his designee, provided that no person
who personally participates in any disciplinary action, reviewed by the
disciplinary committee may serve. The chairman shall not vote except
in case of tie vote.

NEW SECTION

WAC 132C-120-145 PROCEDURES FOR HEARING BE-
FORE THE STUDENT CONDUCT BOARD. The Student Conduct
Board will hear, de novo, and make recommendations to the President
of the College on all disciplinary cases referred to it by the Dean of
Students or his designee. -

The student has a right to a fair and impartial hearing before the
Student Conduct Board on any charge of violating the rules of student
conduct. The student's failure to cooperate with the hearing procedures
hereinafter outlined, however, shall not preclude the Student Conduct
Board from making its findings of fact, conclusions and recommenda-
tions as provided below. Failure by the student to cooperate may be
taken into consideration by the committee in recommending to the
President the appropriate disciplinary action.

The student shall be given written notice of the time and place of his
hearing before the Student Conduct Board and be afforded not less
than ten days notice thereof. Said notice shall contain:

(1) A state of the time, place and nature of the disciplinary
proceeding.

(2) A statement of the charges against him including reference to
the particular sections of the code of student conduct involved.

The student shall be entitled to hear and examine the evidence
against him and be informed of the identity of its source; he shall be
entitled to present evidence in his own behalf and cross examine wit-
nesses testifying against him as of factual matters. The student shall
have all authority possessed by the College to obtain information he
specifically describes, in writing, and renders to the Dean of Students
no later than three days prior to the hearings, or to request the pres-
ence of witnesses or the production of other evidence relevant to the
issue of the hearings.

The student may be represented by counsel of his choice at the dis-
ciplinary hearing. If the student elects to choose a duly licensed attor-
ney admitted to practice in any state in the United States as his
counsel, he must render three days notice thereof to the Dean of
Students.

In all disciplinary proceedings the College may be represented by a
designee appointed by the Dean of Students; said designee may then
present the College's case against the student accused of violating the
code of student conduct, provided that in those cases in which the stu-
dent elects to be represented by a licensed attorney, the Dean of Stu-
dents may clect to have the College represented by an Assistant
Attorney General.

An adequate summary of all the evidence and facts presented to the
disciplinary committee during the course of the proceedings will be
taken. A copy thereof shall be available at the office of the Dean of
Students for distribution.

The chairman of the Student Conduct Board, as defined by the stu-
dent conduct code, shall preside at the disciplinary hearing.
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NEW SECTION

WAC 132C-120-150 CONDUCT OF DISCIPLINARY HEAR-
INGS. Hearings conducted by the Student Conduct Board generally
will be held in closed session except when the accused requests that
student and faculty other than those directly involved be invited to at-
tend. If at any time during the conduct of a hearing invited guests are
disruptive of the proceedings, the chairman of the committee may ex-
clude such persons from the hearing room.

Any student or faculty member attending the Student Conduct
Board hearing as an invited guest who continues to disrupt said pro-
ceedings after the chairman of the committee has asked him to cease
and desist therefrom, shall be subject to disciplinary action.

NEW SECTION

WAC 132C-120-155 EVIDENCE ADMISSIBLE IN HEAR-
INGS. Only those matters presented at the hearing, in the presence of
the accused student, will be considered in Student Conduct Board
determinations.

NEW SECTION

WAC 132C-120-160 DECISION BY THE STUDENT CON-
DUCT BOARD. Upon conclusion of the disciplinary hearing, the Stu-
dent Conduct Board shall in closed session consider all the evidence
therein presented and decide by majority vote whether to recommend
to the President any of the following actions:

(1) That the College terminate the proceedings and exonerate the
student or students;

(2) That the College impose minor sanctions directly, such as warn-
ing, reprimand or minor fine, subject to the student's right of appeal as
described below;

(3) That the College impose any of the disciplinary actions as pro-
vided in WAC 132C-120-170.

(4) Recommend to the President that the student be dismissed from
the College.

The student shall be provided by the President of the College a copy
of the Student Conduct Board's findings of fact and conclusions
regarding whether the student did violate any rule or rules of the code
of student conduct. The committee shall also advise the student of his
rights to present, within seven days, a written statement to the Presi-
dent of the College appealing the recommendation of the Student
Conduct Board.

NEW SECTION

WAC 132C-120-165 FINAL DECISION REGARDING DIS-
CIPLINARY ACTION. The President of the College or any repre-
sentative he may designate except the Dean of Students, shall, after
reviewing the record of the case, include in the report of the Student
Conduct Board in any statement filed by the student, either his indi-
cated approval of the recommendations of the College Disciplinary
Comnmittee or give directions as to what lesser disciplinary action shall
be taken.

If the President decides that discipline is to be imposed after the re-
view provided by the above section, the President or his designee shall
notify the student in writing of the discipline imposed.

NEW SECTION

WAC 132C-120-170 DISCIPLINARY ACTION. The following
disciplinary actions are hereby established and shall be the sanctions
imposed upon violators of the code of student conduct:

Disciplinary Warnings: Notice to a student either verbally or in
writing, that he has been in violation of the rules of student conduct or
has otherwise failed to satisfy the College's expectation regarding con-
duct. Such warnings imply that continuation or repetition of the spe-
cific conduct involved or other misconduct will. result in one of the
more serious disciplinary actions described below.

Reprimand: Formal action censuring a student for violation of the
rules of student conduct. Reprimands are always made in writing to
the student by the Dean of Students or his designee with copies to the
office or agency involved. A reprimand indicates to the student that
continuation or repetition of the specific conduct involved or other
misconduct will result in one of the more serious disciplinary actions
described below.

Disciplinary Probation: Formal action placing conditions upon the
student’s continued attendance for violation of code of student conduct.
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The Dean of Students will specify, in writing, the period of probation
and the conditions such as limiting the student's participation in extra-
curricular activities. Disciplinary probation may be for a specified term
or for an indefinite period which may extend to graduation or other
termination of the student's enrollment in the College.

Dismissal: Termination of student status for violation of the code of
student conduct. Student may be dismissed only with the approval of
the President of the College. Dismissal may be for a stated or for an
indefinite period. The notification dismissing a student will indicate, in
writing, the term of the dismissal and any special conditions which
must be met before readmission. There is no refund of fees for the
quarter in which action is taken, but fees paid in advance for a subse-
quent quarter are to be refunded.

Restitution: The Dean of Students may demand restitution from in-
dividual students for destruction or damage of property. Failure to
make arrangements for restitution promptly will result in the cancella-
tion of the student's registration and will prevent the student from re—
registration.

NEW SECTION

WAC 132C-120-175 READMISSION AFTER DISMISSAL.
Any student dismissed from the College for disciplinary reasons may
be readmitted only on written petition to the Dean of Students. Such
petitions must indicate how specified conditions have been met and, if
the term of the dismissal has not expired, any reasons which support a
reconsideration of the matter. Because the President of the College
participates in all disciplinary actions dismissing students from the
College, decisions on such petitions for readmission must be reviewed
by the Student Conduct Board and recommendation made to the Pres-
ident and approved by the President before readmission is granted.

NEW SECTION

WAC 132C-120-180 SUMMARY SUSPENSION RULES. The
Board of Trustees of Olympic College recognizes the need to provide
the administration with a summary system of student discipline that
can swiftly and fairly respond to immediate disorder or conditions re-
lating to student's physical and emotional well-being.

The Board of Trustees recognizes the need to provide the College
administrators with a summary system of student discipline that can
swiftly and fairly respond to immediate disorder in conditions relating
to students. The Board further desires to create and operate such a
system within the framework of fundamental due process as presently
embodied-in the historic notions embodied in the jurisprudentiai tool of
the Temporary Restraining Order. Therefore the Board adopts the fol-
lowing rules:

(1) It is to be understood, however, that nothing within the ruies
adopted shall be construed to supplant the provisions of the Student
Conduct Code and Disciplinary Procedures and the student disciplin-
ary system created therein. Rather, the provisions of the rules of this
chapter shall be deemed to be supplementary to the Student Conduct
Code by providing a method of suspension during the pendency of the
investigation and prosecution for student violations that will be subse-
quently heard on their merits pursuant to the system embodied in the
said student conduct code.

NEW SECTION

WAC 132C-120-185 INITIATION OF SUMMARY SUSPEN-
SION PROCEEDINGS. If the President, or in his absence his desig-
nee, has cause to believe that any student has violated any law of the
State or the United States, or any of the code of student conduct and
the President or his designee also has further cause to believe that the
student's violation involves:

(1) Participation in any mass protest or demonstration violative of
WAC 132C-120-085 and that immediate disciplinary action is neces-
sary to restore order on any college campus; or

(2) Violation of any other rule of student conduct code and there
also appears 10 be a significant probability that said violation or viola-
tions will continue to the great injury of the College so as to render
disciplinary process contained herein ineffectual.

Then the President or his designee shall, pursuant to the following
rules, have authority to suspend said student for one to ten days prior
to any subsequent disciplinary proceeding initiated under the code of
student conduct contained in WAC 132C-120-185.
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NEW SECTION

WAC 132C-120-190 NOTICE OF SUMMARY PROCEED-
INGS. If the President desires to exercise the authority conferred by
WAC 132C-120-185 against any student, he shall direct the Dean of
Students to cause notice thereof to be served upon said student by reg-
istered or certified mail at the student's last known address, or by
causing personal scrvice of such notice upon said student.

The notice shall be entitled "Notice of Summary Suspension" and
shall include:

(1) A description of evidence that misconduct did occur.

(2) The charges against the student, including reference to the law
and/or code of student conduct involved, and

(3) A summons to appear before the Dean of Students or his desig-
nee at a time to be set by the Dean, but not later than 24 hours from
the date and time of receipt of the "Notice of Summary Suspension.”

NEW SECTION

WAC 132C-120-i195 PROCEDURES OF SUMMARY SUS-
PENSION HEARING. At the Summary Suspension Hearing the
Dean of Students or his designee, shall state that there is cause to be-
lieve that the violation stated on the Notice of Summary Suspension to
the student did occur, and that the President or his designee did have
probable cause to believe the immediate suspension of said student is
necessary, pursuant to WAC 132C-120-190.

The student may offer oral testimony of himself or of any person,
submit any statement or affidavit on his own behalf, examine any affi-
davit and cross examine any witness who may appear against him and
submit any matter in extenuation or mitigation of the offense or offen-
ses charged.

The Dean of Students shall at the time of the Summary Suspension
Proceeding determine whether there is a probable cause to believe that
a violation of law or of the code of student conduct has occurred, and
whether there is cause to believe that immediate suspension is neces-
sary pursuant to WAC 132C-120-200. In the course of making such a
decision, said Dean may only consider the sworn affidavit or oral testi-
mony of persons who have alledged that the student charged has com-
mitted a violation of law or of the code of student conduct and the oral
testimony and affidavits submitted by the student charged.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132C-120-200 DECISION BY DEAN OF STUDENTS.
If the Dean of Students, following the conclusion of the Summary
Suspension Proceeding, is still of the opinion that there is probable
cause to believe:

(1) The student against whom specific violations of the law or of the
code of student conduct are alleged has committed one or more such
violations upon any college facility or college sponsored activity; and

(2) That summary suspension of said student is necessary to attain
peace and order on the campus; and

(3) Such violation or violations of the law or of the code of student
conduct constitute grounds for disciplinary probation or dismissal pur-
suant to WAC 132C-120-200, then the Dean of Students may, with
the written approval of the President, continue suspension of such stu-
dent from College for a maximum of ten days.

NEW SECTION

WAC 132C-120-205 NOTICE OF FINDINGS. If a student is
suspended pursuant to the above rules, said student will be provided
with a written copy of the Dean of Students findings of fact and con-
clusions, as expressly concurred in by the President, as to whether said
Dean had probable cause to believe that the conditions for summary
suspension outlined in WAC 132C-120-200 exists and whether imme-
diate suspension of said student should issue.

The student suspended pursuant to the authority of this rule shall be
served a copy of the notice of suspension by personal service or by reg-
istered mail. Notice by mail shall be sent to said student's last known
address.

NEW SECTION

WAC 132C-120-210 SUSPENSION FOR FAILURE TO AP-
PEAR. If the student against whom specific violations of the rules of
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student conduct or law have been alleged has been served pursuant to
the notice required in WAC 132C-120-200 wilfully fails to appear at
the time designated for the Summary Suspension Proceeding, the Dean
of Students may, with the written concurrence of the President, sus-
pend the student from College for a maximum of ten days.

NEW SECTION

WAC 132C-120-215 APPEAL. Any student aggricved by an or-
der issued at the Summary Suspension Proceeding may appeal the
same to the President or his designee. No such appeal shall be enter-
tained, however, unless written notice of the appeal, specifically de-
scribing alleged errors in the findings of the Dean of Students is
tendered at the office of the President within 72 hours following the
date notice of summary suspension was served or mailed to the
student.

The President shall, as soon as reasonably possible examine the alle-
gations contained within the Notice of Appeal, along with the findings
of the Dean, the record of the Summary Suspension Proceedings and
determine therefrom whether the summary suspension is justified. Fol-
lowing such examination, the President may, at his discretion, suspend
the summary suspension pending determination of the merits of the
disciplinary proceeding pursuant to the code of student conduct.

The President shall notify the appealing student within 48 hours fol-
lowing its consideration of the Notice of Appeal, as to whether the
Summary Suspension shall be maintained or stayed pending disposition
of the disciplinary proceeding pursuant to the code of student conduct.

The appellant shall have the right to appear personally before the
President and, conversely, the President may require the appellant to
appear personally.

A student's academic standing shall not be jeopardized in the event
of his exoneration.

NEW SECTION

WAC 132C-120-220 SUMMARY SUSPENSION PROCEED-
INGS NOT DUPLICITOUS. As indicated the Summary Suspension
Proceeding shall in no way substitute for the disciplinary proceedings
provided for in the code of student conduct. At the end of the suspen-
sion, the student suspended shall be reinstated to his full rights and
privileges as a student, subject to whatever sanctions may have been or
may be in the future imposed pursuant to the code of student conduct
or these rules of summary suspension.

Any disciplinary proceeding initiated against the student because of
violations alledged against any student in the course of the Summary
Suspension Proceeding provided for herein, shall be de novo; provided
that the records made and evidence presented during the course of any
facet of a Summary Suspension Proceeding brought against the stu-
dent shall be available for the use of the student and of the College in
a disciplinary proceeding initiated under the Code of Student Conduct.

Reviser's Note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION,

WAC 132C-120-225 REPORTING, RECORDING AND
MAINTENANCE OF RECORDS. Records of all disciplinary cases
and summary suspension proceedings which result in sanctions shall be
kept in the office of the Dean of Students. To minimize the risk of im-
proper disclosure, academic and disciplinary records shall be kept sep-
arately. Except in proceedings where the student is exonerated, all
documentary or other physical evidence produced or considered and all
recorded testimony shall be preserved no longer than five years. No
record of proceedings wherein the student is exonerated, other than the
fact of exoneration, shall be maintained after the date of the student's
graduation (maximum two years).

All disciplinary actions shall be entered on the student’s disciplinary
record and may be removed at the time of graduation or earlier at the
discretion of the Dean of Students, however, all records must be de-
stroyed within five years.

In any case in which a student, summarily suspended pursuant to
these rules is subsequently exonerated in the course of disciplinary
proceedings provided for in the code of student conduct, all records re-
lated to the summary suspension of the student shall be removed from
the student's disciplinary record. The Dean of Students shall be re-
sponsible for such removal.
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Any failure by the College to remove records of disciplinary action
pursuant to this section may be corrected by request of the student.

Information from disciplinary or student record files shall not be
available to unauthorized persons on campus or to any person off cam-
pus without the consent of the student, except under legal compulsion
or in cases where the safety of persons or property is involved. Persons
who may be authorized are the Dean of Students, Director of Coun-
seling, Testing and Student Information Analysis, Chairman Student
Conduct Board, or others designated by Dean of Students or President.

No records shall be kept which reflect the political activities or be-
liefs of the student.

All parties shall maintain full confidentiality with respect to such
hearings.

AMENDATORY SECTION (Order 4975, filed December 20, 1974)

WAC 132C-132-110 RIGHT TO RETURN. A full-time ten-
ured faculty member whose contract was not renewed as a result of
this reduction in faculty procedure has a right to recall to any faculty
position, either a newly created one or a vacancy, providing he is qual-
ified as determined by the College President. The recall shall be in re-
versed seniority, the most senior first. The right of recall shall extend
((two)) three years from the date of layoff. Full-time tenured faculty
members who have been laid off will retain all accrued benefits, such
as sick leave and seniority. Upon recall they shall be placed at least at
the next higher increment on the salary schedule than at the time of
layoff and will retain their tenured status.

WSR 80-01-028
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed December 17, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning prohibiting parking within two slow vehicle
turnouts along the west side of State Route 129 near
Asotin, amending WAC 468-42-129;

that such agency will at 10:00 a.m., Friday, February
15, 1980, in the Board Room, 1D 9, Highway Adminis-
tration Building, Olympia, Washington, conduct a hear-
ing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Friday, February 15,
1980, in the Board Room, 1D 9, Highway Administra-
tion Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 46.61.570.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to February 15, 1980, and/or orally at
10:00 a.m., Friday, February 15, 1980, Board Room, 1D
9, Highway Administration Building, Olympia,
Washington.

Dated: December 14, 1979

By: V. W. Korf

Deputy Secretary

AMENDATORY SECTION (Amending DOT Order 10 & Comm.
Order 1, Resolution 13, filed 12/20/78)

WAC 468-42-129 STATE ROUTE 129. ((E€tarkston—vicinity:))
(1) Asotin_vicinity. No parking any time on the west side of State
Route 129 from Mile Post 33.53 to Mile Post 33.75 and from Mile
Post 34.88 to Mile Post 35.03, a distance of 0.22 and 0.15 mile

respectively.
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(2) Clarkston vicinity. No parking any time from a point 0.03 mile
south of Junction Riverlawn Drive, at Mile Post 39.75, to Junction
Riverside Drive, at Mile Post 40.59, a distance of 0.84 mile on both
the east and west sides of the road.

WSR 80-01-029
ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
[Order 42—Filed December 17, 1979]

I, William A. Bulley, Secretary of Transportation, do
promulgate and-adopt at Olympia, the annexed rules re-
lating to advanced financial support payments for the
development of comprehensive transit plans.

This action is taken pursuant to Notice No. WSR 79—
11-054 filed with the code reviser on 10/17/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 36.57A-
.150 which directs that the Department of Transporta-
tion has authority to implement the provisions of RCW
36.57A.150.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 17, 1979.

By W. A. Bulley
Secretary

Chapter 468-85 WAC
REGULATIONS REGARDING ADVANCED FI-
NANCIAL SUPPORT PAYMENTS FOR THE DE-
VELOPMENT OF COMPREHENSIVE TRANSIT

PLANS

WAC

468-85-010 General purpose and applicability.

468-85-015 Definitions.

- 468-85-110 Application for advanced financial
support payment.

468-85-120 Department response to application.

468-85-130 Conditions of advanced financial sup-
port payments.

468-85-200 Required elements of compreherisive
transit plan.

468-85-210 Capital improvements element.

468-85-220 Level of service element.

468-85-230 System funding for initial year of op-
eration element.

468-85-240 System of funding for the second
through fifth ycars of operation
element.

468-85-250 Relation to nearby transit operations
element.

468-85-260 Prospects for geographic expansion of
service area element.

468-85-270 Minoritics, elderly, handicapped and

low—income persons transportation
service element.
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468-85-280 Citizen participation element.

468-85-290 Coordinated planning element.

468-85-300 Submission of comprehensive transit
plans to agency.

468-85-310 Review of comprehensive transit plan

of public transportation benefit area.

NEW SECTION

WAC 468-85-010 GENERAL PURPOSE AND
APPLICABILITY. (1) Purpose: These regulations are
to assist county transportation authorities and public
transportation benefit areas in the development of com-
prehensive transit plans consistent with chapter 36.57A
RCW and local developmental goals. The comprehensive
transit plans are intended to lead to the development and
management of regional public transit systems which are
encrgy—efficient, provide viable transportation alterna-
tives, offer availability to all elements of the public, and
are responsive to the public need. '

(2) Applicability: These regulations apply only to
county transportation authorities created pursuant to
chapter 36.57 RCW and to public transportation benefit
areas created pursuant to chapter 36.57A RCW.

NEW SECTION

WAC 468-85015 DEFINITIONS. (1) "Depart-
ment” means the Washington state department of
transportation. .

(2) "Comprehensive transit plan” means the official
document required of every county transportation au-
thority pursuant to RCW 36.57.070 and of every public
transportation benefit area pursuant to RCW
36.57A.060.

(3) "County transportation authority” means an enti-
ty created pursuant to chapter 36.57 RCW.

(4) "Population” means the number of residents as
shown by the figures released for the most recent official
state, federal, or county census, or population determi-
nation made by the office of financial management.

(5) "Public transportation benefit area” means an en-
tity created pursuant to chapter 36.57A RCW.

NEW SECTION

WAC 468-85-110 APPLICATION FOR AD-
VANCED FINANCIAL SUPPORT PAYMENT. (1)
Eligible applicants: Any county transportation authority
established pursuant to chapter 36.57 RCW and any
public transportation benefit area established pursuant
to chapter 36.57A RCW is eligible to receive a one-time
advanced financial support payment from the depart-
ment upon submission to the department of an applica-
tion containing the information specified in subsection
(2) of this section.

(2) Contents of application: No particular form is
hereby specified for an application for an advanced fi-
nancial support payment. The application for such pay-
ment, however, must be addressed to the department,
signed by the chief executive officer of the applicant, and
include the following information and related materials:
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(a) A copy of a minute entry or resolution of the ap-
plicant authorizing or directing that body, or a designat-
ed individual acting for that body, to apply for such
payment;

(b) In the event the applicant is a public transporta-
tion benefit area, a map indicating the precise bounda-
ries of any unincorporated areas within the public
transportation benefit area;

(c) An estimate of the population of the applicant;

(d) A proposed budget indicating proposed expendi-
tures by the following objects: Salaries and wages, per-
sonal services contracts, goods and services, travel,
equipment, employec benefits, and capital outlays; and

(e) A description of the methods anticipated to be
used to secure citizen participation in the comprehensive
transit planning process; such methods must ensure a
reasonable opportunity is provided for input to be made
by racial and ethnic minorities, low—income, clderly and
handicapped individuals.

NEW SECTION

WAC 468-85-120 DEPARTMENT RESPONSE
TO APPLICATION. The department shall respond to
applications on a "first—come, first-served” basis. There-
fore, upon receipt of an application for an advanced fi-
nancial support payment, the department shall:

(1) Determination of completeness: Determine wheth-
er or not the application contains or includes all of the
information or material required by WAC 468-85-
110(2). In the event an application is incomplete, the
applicant shall be notified within seven days of receipt of
such application by the department, of the application's
deficiencies and that further department processing of
the application is being suspended until the department
receives a properly completed application;

(2) Determination of population: Request the office of
financial management to determine the population of the
applicant. Where the sum of the populations of the in-
corporated areas within the applicant’s jurisdiction ex-
ceeds fifty thousand people, according to the most
recently published cstimate of the office of financial
management, such request will not'be made; the depart-
ment shall, instead, proceed to allocate the maximum
amount allowable to said applicant; and

(3) Allocation of funds: Allocate for distribution to
the applicant as an advanced financial support payment
the product of onc dollar times the applicant's popula-
tion as determined by the office of financial management
or the department. Under no circumstances will the
amount allocated excced the sum of fifty thousand dol-
lars per applicant.

NEW SECTION

WAC 468-85-130 CONDITIONS OF AD-
VANCED FINANCIAL SUPPORT PAYMENTS. (1)
Payment constitutes a loan: Funds rcccived by county
transportation authoritics or public transportation bene-
fit areas as advanced financial support payments consti-
tute loans. Such a loan shall be repaid to the department
by the recipient thereof not later than two ycars after
the date such recipicnt reccived the advanced financial
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support payment. Repayment shall be waived in the
event the voters in the appropriate county or public
transportation benefit area fail to elect to levy and col-
lect taxes authorized under chapters 35.95 or 82.14
RCW within two years after the date such advanced fi-
nancial support payment was received.

(2) Obligation to develop a comprehensive transit
plan: Following receipt of the advanced financial support
payment, the county transportation authority or public
transportation benefit area shall undertake and complete
the development of a comprehensive transit plan that
meets the specifications contained in WAC 468-85-200
through 468-85-290, as well as specifications adopted
by the department subsequent to receipt of such pay-
ment by a recipient. In the development of such plan, a
county transportation authority and public transporta-
tion benefit area shall ensure a reasonable opportunity
for the receipt of citizens input and participation in the
planning process is provided to racial and ethnic minori-
ties; low—income, elderly, and handicapped individuals.

(3) Payment may constitute matching contribution:
Any payment received pursuant to this chapter may be
used as all or any portion of a matching contribution re-
quired for the receipt of federal funds, provided federal
law and applicable regulations allow such payment as a
matching contribution, and provided, further, such fed-
eral funds are used to assist the recipient in the develop-
ment of a comprehensive transit plan.

(4) Notice of election: The chief executive officer of a
recipient of an advanced financial support payment or
his/her designee shall inform the department of the
date(s) chosen for a popular election(s) on taxation
authorized by chapters 35.95 or 82.14 RCW to finance
public transportation in the recipient's jurisdiction, in
advance of such election(s).

(5) Required election: An election to determine
whether or not taxes authorized by chapters 35.95 or
82.14 RCW will be levied and collected in the county or
public transportation benefit area must be held within
two years of the receipt of an advanced financial support
payment.

(6) Notice of election results: The chief executive offi-
cer of a recipient of an advanced financial support pay-
ment or his/her designee shall inform the department of
the election(s) results within ten days of the official
certification.

NEW SECTION

WAC 468-85-200 REQUIRED ELEMENTS OF
COMPREHENSIVE TRANSIT PLAN. A comprehen-
sive transit plan prepared pursuant to RCW 36.57.070,
36.57A.060 and WAC 468-85-130(2) shall contain the
elements described in WAC 468-85-210 through 468-
85-290.

NEW SECTION

WAC 468-85-210 CAPITAL IMPROVEMENTS
ELEMENT. The capital improvements element of the
comprehensive transit plan shall identify anticipated
capital improvements including the number, types, and
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passenger seating capacities of in—revenue-service vehi-
cles, nonrevenuc equipment; and the number and types
of any proposed terminals, stations, shelters, parking fa-
cilities for potential system users, and garage and related
vehicle maintenance facilitics. Sites for fixed facilities
need not be identified. Capital improvements shall be
identified for the first five years of operation; the priori-
ties and phasing of the acquisition of such improvements
shall also be identified.

NEW SECTION

WAC 468-85-220 LEVEL OF SERVICE ELE-
MENT. The level of service element of the comprehen-
sive transit plan shall contain the following information:

(1) User characteristics;

(2) Trip characteristics;

(3) Where scheduled service is anticipated in the plan,
the frequency that in-revenue—service vehicles would
pass selected points along proposed routes; and where a
demand-responsive service is anticipated in the plan, the
frequency that in-revenue-service vehicles would serve
selected neighborhoods;

(4) The days and hours of service operations;

(5) The proposed means of facilitating public use of
the proposed system; such means should include consid-
eration of the following:

(a) Shelters or benches;

(b) Signing for loading and unloading locations;

(c) Public timetables, where scheduled service is
proposed;

(d) Telephone information;

(e) Advertisements in news media; and

(f) Measures to review, update, and make available
public information about the frequency of service and
transit routes;

(6) The location within the proposed transit service
area of the following items: Employment centers, em-
ploying more than fifty persons; governmental facilities;
and shopping centers with five or more shopping oppor-
tunities; and

(7) Vehicle fuel consumption rated per mile traveled
by type of vehicle.

NEW SECTION

WAC 468-85-230 SYSTEM FUNDING FOR
INITIAL YEAR OF OPERATION ELEMENT. The
comprehensive transit plan clement dealing with system
funding for the initial year of operation shall include,
but need not be limited to, the following information:

(1) An itemized statement of the estimated costs of
setting up and operating the recommended public transit
system during the first twelve months of operation; such
statement shall include, but not be limited to, separate
cost estimates for the following items:

(a) Vehicles and optional features, by type of vehicle;

(b) External passenger-related facilities such as shel-
ters, benches, signing, and parking facilities;

(c) Garage, and vehicle maintenance facilities and
equipment;

(d) Marketing;

(e) Administration; and
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(f) Maintenance and operations.

(2) Passenger fare levels, estimated public patronage,
and estimated fare box revenue;

(3) The amount of federal assistance separated by op-
erations and capital purposes;

(4) The amount of long term debt for the purchase of
facilities and equipment;

(5) Whether any of the following sources of local
public transit subsidy are anticipated to assist in the
funding of the proposed system:

(a) Household tax authorized by chapter 35.95 RCW;

(b) Business and occupation tax authorized by chapter
35.95 RCW; or

(c) The .1%, .2%, or .3% sales and use tax in lieu of
the household tax and business and occupation tax ref-
erenced immediately above; together with the rate(s) for
any levied tax identified above and the estimated reve-
nues from any such sources anticipated to be collected;
(Assumptions made in order to estimate such revenues
should be identified.)

(6) The amount of any state matching funds assumed.
(Such amount shall equal the sum of either one state
dollar for each local dollar anticipated to be collected, as
identified in WAC 468-85-230(5), or the amount of the
motor vehicle excise tax mass transit levy authorized
under RCW 35.58.272 through 35.58.279, whichever is
less; minus the amount advanced by the department to a
county transportation authority or public transportation
benefit area for the development of a comprehensive
transit plan pursuant to this chapter.)

NEW SECTION

WAC 468-85-240 SYSTEM OF FUNDING FOR
THE SECOND THROUGH FIFTH YEARS OF OP-
ERATION ELEMENT. The comprehensive transit plan
element regarding system funding for the second
through fifth years of operation shall contain the follow-
ing information for each of those years:

(1) The estimated capital, maintenance, and operating
costs of each aspect of the proposed public transit system
identified as required in WAC 468-85-230(1) for the
first year of operation and an identification of the pro-
posed service life of all equipment acquired or proposed
to be acquired; and

(2) The proposed sources of revenue and amounts of
revenue, loans, and federal and state assistance to be
used to offset such costs.

NEW SECTION

WAC 468-85-250 RELATION TO NEARBY
TRANSIT OPERATIONS ELEMENT. The compre-
hensive transit plan element regarding the proposed sys-
tem's relation to nearby transit operations shall contain
the following information:

(1) An identification of any existing public or private
transit operations and affiliated facilities serving any
area within the jurisdiction of the county transportation
authority, public transportation benefit area, or within
three road miles of either; such identified operations
shall include, at a minimum, the following:

(a) Taxicab or jitney service;
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(b) Auto transportation companies holding and oper-
ating pursuant to certificates of public convenience and
necessity from the Washington Utilities and Transporta-
tion Commission;

(c) Scheduled air passenger service;

(d) Rail passenger service;

(e) Municipally operated public transit service;

() School pupil transportation; and

(g) Specialized transportation service for elderly,
handicapped, or low income persons;

(2) An explanation of how the proposed public transit
service would integrate with and affect the use -of ser-
vices identified in WAC 468-85-250(1); and

(3) The location and description of any streets and
roads channelizations or other special identification for
public transit use.

NEW SECTION

WAC 468-85-260 PROSPECTS FOR GEO-
GRAPHIC EXPANSION OF SERVICE AREA ELE-
MENT. The comprehensive transit plan of a public
transportation benefit area shall include as a separate
element consideration of the prospective enlargement of
the transit service area (including areas located in adja-
cent counties) as well as consolidation of transit opera-
tions of the public transportation benefit area with
municipal public transit systems.

NEW SECTION

WAC 468-85-270 MINORITIES, ELDERLY,
HANDICAPPED AND LOW-INCOME PERSONS
TRANSPORTATION SERVICE ELEMENT. The
comprehensive transit plan shall include as a separate
element an explanation of how the proposed public tran-
sit system will be made both accessible and available to
elderly, handicapped people located within the transit
service area, racial and ethnic minoritics, and low-in-
come people located within the transit service area. This
element should meet current federal requirements. if any
funding is assumed in WAC 468-85-230(3).

NEW SECTION

WAC 468-85-280 CITIZEN PARTICIPATION
ELEMENT. The comprehensive transit plan citizen
participation element shall identify how citizens shall be
consulted by the county transportation authority or pub-
lic transportation benefit area. County transportation
authorities and public transportation benefit areas shall
ensure that they receive citizens' input on a continuing
basis.

NEW SECTION

WAC 468-85-290 COORDINATED PLANNING
ELEMENT. The comprehensive transit plan coordinat-
ed planning element shall include the following
information:

(1) Comments on the comprehensive transit plan's
compatibility with the adopted goals, objectives and po-
licies for development by every unit of general purpose
local government that is a member of or participant in
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the activities of governments of a county transportation
authority or public transportation benefit area as well as
every area-wide comprehensive planning organization
that is located in whole or in part within the jurisdiction
of that transit service planning entity.

(2) A commitment in writing by the officials of the
county transportation authority or public transportation
benefit area that a copy of the comprehensive transit
plan and any updated portions thereof shall be supplied
within thirty days of the official adoption thereof to the
chief executives of every unit of general purpose local
government located in whole or in part within the juris-
diction of that planning entity; every area—wide compre-
hensive planning organization, and engineering or public
works department of any unit of general purpose local
government, located in whole or in part within the juris-
diction of that planning entity; the department; and the
district administrator and public transportation an plan-
ning engineer of the department.

NEW SECTION

WAC 468-85-300 SUBMISSION OF COMPRE-
HENSIVE TRANSIT PLANS TO AGENCY. A
county transportation authority or public transportation
benefit area shall assemble into a single written docu-
ment all of the elements prepared by it pursuant to
WAC 468-85-200 and transmit such document to the
department.

NEW SECTION

WAC 468-85-310 REVIEW OF COMPREHEN-
SIVE TRANSIT PLAN OF PUBLIC TRANSPOR-
TATION BENEFIT AREA. (1) Within sixty days of
the receipt thereof, the department shall review any
comprehensive transit plan submitted by a public trans-
portation benefit area. The department shall determine
whether or not such comprehensive transit plan can be
"approved” on the basis of the following standards:

(a) The capital improvement program and anticipated
upgrading costs are offset by the proposed system
funding;

(b) The comprehensive transit plan as submitted con-
tains all of the elements required by WAC 468-85-200;

(¢) Such plan is consistent with the public transporta-
tion coordination criteria adopted pursuant to the Urban
Mass Transportation Act of 1964, as amended.

(2) In the event such plan is approved, the department
shall certify to the state treasurer that a public trans-
portation benefit area that submitted a reviewed and ap-
proved plan is eligible to receive the motor vehicle excise
tax proceeds authorized pursuant to RCW 35.58.273, as
now or hereafter amended, in the manner prescribed by
chapter 82.44 RCW, as now or hereafter amended.

(3) In the event a comprehensive transit plan is disap-
proved and a public transportation benefit area is deter-
mined to be ineligible to receive such motor vehicle tax
proceeds, the department shall provide written notice to
such entity within thirty days as to the reasons for the
plan disapproval and the entity's ineligibility, together
with notice that such public transportation benefit area
may resubmit a corrected plan at any time.
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WSR 80-01-030
ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
[Order 43—Filed December 17, 1979]

I, William A. Bulley, Secretary of Transportation, do
promulgate and adopt at Olympia, the annexed rules re-
lating to advanced financial support payments for the
development of comprehensive transit plans.

This action is taken pursuant to Notice No. WSR 79—
11-056 filed with the code reviser on 10/17/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 47.01.121
and 47.01.101 which directs that the Department of
Transportation has authority to implement the provi-
sions of RCW 36.57A.150.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

RCW).
APPROVED AND ADOPTED December 17, 1979.
By W. A. Bulley
Secretary
REPEALER

Chapter 365-26 of the Washington Administrative
Code is repealed in its entirety as follows:

(1) WAC 365-26-010 GENERAL PURPOSE
AND APPLICABILITY.

(2) WAC 365-26-015 DEFINITIONS.

(3) WAC 365-26-110 APPLICATION FOR AD-
VANCED FINANCIAL SUPPORT PAYMENT.

(4) WAC 365-26-120 OFFICE RESPONSE TO
APPLICATION.

(5) WAC 365-26-130 CONDITIONS OF AD-
VANCED FINANCIAL SUPPORT PAYMENTS.

(6) WAC 365-26-200 REQUIRED ELEMENTS
OF COMPREHENSIVE TRANSIT PLAN.

(7) WAC 365-26-210 CAPITAL IMPROVE-
MENTS ELEMENT.

(8) WAC 365-26-220 LEVEL OF SERVICE
ELEMENT.

(9) WAC 365-26-230 SYSTEM FUNDING FOR
INITIAL YEAR OF OPERATION ELEMENT.

(10) WAC 365-26-240 SYSTEM OF FUNDING
FOR THE SECOND THROUGH FIFTH YEARS
OF OPERATION ELEMENT.

(11) WAC 365-26-250 RELATION TO NEAR-
BY TRANSIT OPERATIONS ELEMENT.

(12) WAC 365-26-260 PROSPECTS FOR GEO-
GRAPHIC EXPANSION OF SERVICE AREA
ELEMENT.

(13) WAC 365-26-270 MINORITIES, ELDER-
LY, HANDICAPPED, AND LOW INCOME PEO-
PLE TRANSPORTATION SERVICE ELEMENT.

(14) WAC 365-26-280 CITIZEN PARTICIPA-
TION ELEMENT.
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(15) WAC 365-26-290 COORDINATED PLAN-
NING ELEMENT.

(16) WAC 365-26-300 SUBMISSION OF COM-
PREHENSIVE TRANSIT PLANS TO AGENCY.

(17) WAC 365-26-310 REVIEW OF COMPRE-
HENSIVE TRANSIT PLAN OF PUBLIC TRANS-
PORTATION BENEFIT AREA.

WSR 80-01-031
ADOPTED RULES

DEPARTMENT OF TRANSPORTATION
[Order 45—Filed December 17, 1979]

I, William A. Bulley, Secretary of Transportation, do
promulgate and adopt at Olympia, the annexed rules re-
lating to pass-through of U.S. urban mass transporta-
tion administration funds for public transportation
technical studies.

This action is taken pursuant to Notice No. WSR 79—
11-057 filed with the code reviser on 10/17/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 47.01.121
and 47.01.101 which directs that the Department of
Transportation has authority to implement the provi-
sions of RCW 47.01.031(2).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

RCW).
APPROVED AND ADOPTED December 17, 1979.
By W. A. Bulley
Secretary
REPEALER

Chapter 365-43 of the Washington Administrative
Code is repealed in its entirety as follows:

(1) WAC 365-43-010 GENERAL PURPOSE
AND APPLICABILITY.

(2) WAC 365-43-015 DEFINITIONS.

(3) WAC 365-43-110 APPLICATION FOR
TECHNICAL STUDY GRANT.

(4) WAC 365-43-120 AGENCY RESPONSE TO
APPLICATION.

(5) WAC 365-43-200 APPLICATION PRIORI-
TIZATION CRITERIA.

WSR 80-01-032
ADOPTED RULES

HORSE RACING COMMISSION
[Order 79-04—Filed December 17, 1979)

Be it resolved by the Washington Horse Racing Com-
mission, acting at Sea—Tac Red Lion Inn, 18740 Pacific
Highway South, Seattle, WA, that it does promulgate
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and adopt the annexed rules relating to prospective
owners, amending WAC 260-60-020.

This action is taken pursuant to Notice No. WSR 79-
11-144 filed with the code reviser on 11/7/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington Horse Racing
Commission as authorized in RCW 67.16.020 and
67.16.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mecetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 14, 1979.

By James K. Bender
Chairman

AMENDATORY SECTION (Amending Order 73.7,
filed 12/3/73)

WAC 260-60-020 PROSPECTIVE OWNER OR
AGENT. In addition to the above rule, any horse is
subject to claim by a person or a licensed authorized
agent for the account of such person, providing such
person has applied to and has been approved ((and-i=
censed)) by the commission as a prospective owner, the
names of such prospective owners to be prominently dis-
played in the offices of the commission and the racing
secretary. There shall be a fee of twenty—five dollars per
person for processing an application for approval as a
prospective owner.

Nothing in this rule should be construed as prohibit-
ing the commission from ((lcensing)) approving as a
prospective owner a person who has been licensed as an
owner during the calendar year at a previous meet ((asa

prospective-owner)).

WSR 80-01-033
ADOPTED RULES

HORSE RACING COMMISSION
[Order 79-05-—Filed December 17, 1979)

Be it resolved by the Washington Horse Racing Com-
mission, acting at Sea-Tac Red Lion Inn, 18740 Pacific
Highway South, Seattle, WA, that it does promulgate
and adopt the annexed rules relating to fire prevention
and no smoking areas, amending WAC 260-20-030 and
denial of admission to the grounds of narcotic offenders,
amending WAC 260-12-160.

This action is taken pursuant to Notice No. WSR 79—
11-145 filed with the code reviser on 11/7/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington Horse Racing
Commission as authorized in RCW 67.16.020 and
67.16.040.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 14, 1979.

By James K. Bender
Chairman

AMENDATORY SECTION (Amending Rule 26, filed
4/21/61)

WAC 260-20-030 FIRE PREVENTION. Associa-
tions shall make reasonable provisions for fire preven-
tion, protection against fire, and fire suppression within
the enclosure. Smoking is prohibited in barns (except
tackrooms), stables, shedrows, hay sheds, and any area
prohibited by state or local law.

AMENDATORY SECTION (Amending Rule 19, filed
4/21/61)

WAC 260-12-160 DENIAL OF ADMISSION TO
GROUNDS—NARCOTICS OFFENDERS. No person
who has been convicted for illegal possession, sale or
giving away of any narcotic((s)) or controlled substance
shall be permitted on the grounds of an association, ex-
cept by permission of the board of stewards.

WSR 80-01-034
ADOPTED RULES

HORSE RACING COMMISSION
[Order 79-06—Filed December 17, 1979)

Be it resolved by the Washington Horse Racing Com-
mission, acting at Sea-Tac Red Lion Inn, 18740 Pacific
Highway South, Seattle, WA, that it does promulgate
and adopt the annexed rules relating to registration and
fee for stable names, amending WAC 260-28-020 and
restrictions upon double entries, amending WAC 260-
40-200.

This action is taken pursuant to Notice No. WSR 79—
11-146 filed with the code reviser on 11/7/79. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington Horse Racing
Commission as authorized in RCW 67.16.020 and
67.16.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 14, 1979.

By James K. Bender
Chairman
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AMENDATORY SECTION (Amending Order 71-9,
filed 6/2/71)

WAC 260-28-020 STABLE NAMES-—REGIS-
TRATION FEES AND RESTRICTIONS. Each stable
name must be duly registered with the commission.

(1) The annual fee in Washington shall
$((+6-60))25.00.

(2) In applying to race under a stable name the ap-
plicant must disclose the identity or identities behind a
stable name. If a partnership is involved in the identity
behind a stable name, the rules covering partnerships
must be complied with.

(3) Changes in identities must be reported immedi-
ately to and approval obtained from the commission.

(4) No person can use his real name for racing pur-
poses so long as he has a registered one, without permis-
sion of the board of stewards.

(5) A trainer who is a licensed owner or part owner
may use a stable name as owner or part owner. Howev-
er, no trainer may be licensed as trainer other than in
his legal name.

(6) Any person who has been registered under a stable
name may, at any time, cancel it after he has given
written notice to the commission.

(7) A stable name may be changed at any time by
registering a new stable name and by paying the fee as
required above.

(8) A person cannot register as his stable name one
which has been registered by any other person with an
association conducting a recognized meeting, or the
Jockey Club (N.Y.) or with another racing authority.

(9) A person may not register as his stable name one
which is the real name of any owner of race horses, nor
one which is the real or assumed name of any prominent
person not owning race horses.

(10) A stable name shall be plainly distinguishable
from that of another duly registered stable name.

(11) No stable name shall be used if in the judgment
of the stewards it is being used for advertising purposes.

(12) Any combination of more than three ((€3}))
owners will be required to race under a stable name.

be

AMENDATORY SECTION (Amending Rule 116,
filed 1/21/64)

WAC 260-40-200 DOUBLE ENTRIES. ((No)) A
trainer may enter and start no more than two horses of
the same or separate ownership in a purse race or over-

night event. ((A—trainer-may-enter-and-start-twohorses

ship:)) When making a double entry ((in)) of horses of
the same or_separate ownership the owner or trainer
must express a preference; and in no case ((may)), other
than_a stake race, will two horses of the same or sepa-
rate ownership be allowed to start ((imthe-samecowner-
ship)) to the exclusion of a single entry.
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WSR 80-01-035
NOTICE OF PUBLIC MEETINGS

COMMUNITY COLLEGE DISTRICT 12
{Memorandum, District President—December 13, 1979]

In compliance with state law, | am herewith submit-
ting the list of dates, times, and places for the Commu-
nity College District 12 Board of Trustees regular
meetings in 1980, to be published in the State Register:

January 10, 1980
February 14, 1980

Olympia Technical Community College, 7 p.m.
Centralia College, 7 p.m.

March 13, 1980 Olympia Technical Community College, 7 p.m.
April 10, 1980 Centralia College, 7 p.m.
May 8, 1980 Olympia Technical Community College, 7 p.m.
June 12, 1980 Centralia College, 7 p.m.
July 10, 1980 Olympia Technical Community College, 7 p.m.

August 14, 1980
September 11, 1980
October 9, 1980
November 13, 1980
December 11, 1980

Centralia College, 7 p.m.
Olympia Technical Community College, 7 p.m.
Centralia College, 7 p.m.
Olympia Technical Community College, 7 p.m.
Centralia College, 7 p.m.

WSR 80-01-036
NOTICE OF PUBLIC MEETINGS
FOREST FIRE ADVISORY BOARD

[Memorandum, Chairman—December 14, 1979}

The Washington Forest Fire Advisory Board, in accord-
ance with the provisions of RCW 76.04.250, will hold a
public meeting on February 14 at 9:30 a.m. in the 2nd
floor conference room of the Evergreen Plaza Building,
711 Capitol Way, Olympia. The board will discuss the
1981 assessment to fund the Forest Fire Contingency
Account and other forest protection matters on which
the board wishes to advise the Department of Natural
Resources Fire Control Division.

Further information concerning the agenda may be ob-
tained by contacting Robert P. Matthews, Chairman,
711 Capitol Way, Suite 608, Evergreen Plaza Building,
Olympia, Washington 98501 (206-352-1500).

WSR 80-01-037
NOTICE OF PUBLIC MEETINGS
BOARD OF HEALTH

{Memorandum, Division Director—December 14, 1979}

1980 SCHEDULE FOR STATE BOARD OF
HEALTH MEETINGS

Following is the 1980 schedule for State Board of
Health meetings and the filing dates for notices of in-
tent. Items involving new or changed regulations must
be in the appropriate form and forwarded to this office
no later than the filing date listed for each meeting.

Meeting Dates: Filing Dates: City:
January 9 December 5 Olympia
February 13 January 2 Seattle
March 12 February 6 Pasco

April 9 March § Spokanc
May 14 April 2 Seattle

June 11 May 7 Port Angeles
July 9 June 4 Aberdeen
August 13 July 2 Seattle
September 10 August 6 Wenatchee
October 8 September 3 Walla Walla
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Seattle
Bellingham

October |
November §

November 12
December 10

WSR 80-01-038
EMERGENCY RULES

BELLEVUE COMMUNITY COLLEGE
[Order 69, Resolution 126—Filed December 18, 1979]

Be it resolved by the board of trustees, of the Bellevue
Community College, Community College District VIII
acting at 3000 Landerholm Circle S.E., Bellevue, WA
98007, that it does promulgate and adopt the annexed
rules relating to tuition and fee waivers for Bellevue
Community College senior citizens; admissions, resi-
dency and classification and registration regulations,
schedule of fees and financial aid for Community Col-
lege District VII1, chapter 132H-160 WAC.

We, the Board of Trustces of Bellevue Community
College, find that an emergency exists and that the fore-
going order is necessary for the preservation of the pub-
lic health, safety, or general welfare and that observance
of the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is in order to provide the opportunity for se-
nior citizens to take advantage of the tuition and fee
waivers as soon as possible, it is necessary to pass this as
an emergency rule.

Such rules are therefore adopted as cmergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Bellevue Community College,
Community College District V111 as authorized in RCW
28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 7, 1979.

By Thomas E. O'Connell
Secretary

NEW SECTION

WAC [32H-160-095 TUITION AND FEE
WAIVERS FOR BELLEVUE COMMUNITY COL-
LEGE SENIOR CITIZENS. Pursuant to the authority
granted by Chapter 157, Laws of 1975 (RCW
28.B.15.540) Bellevue Community College is authorized
to and may waive tuition, opcrating, and services and
activities fees for senior citizens enrolled in courses at
the college under the following conditions: (1) Enroll-
ment shall be on a space-available basis after opportu-
nity has been given for other students to register for
courses offered by the college.

(2) No new or additional courses or coursc sections
shall be created for the purpose of accommodating en-
rollments of students enrolled on the basis of waivers
under this section.
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(3) Senior Citizens enrolling on a space-available ba-
sis shall be charged a registration fee of $2.50 per class
plus any lab fees that may be associated with the class
and a maximum of two courses per quarter will be
allowed.

(4) Enroliments under this provision will not be used
for state reimbursement purposes.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-01-039
ADOPTED RULES

WENATCHEE VALLEY COLLEGE
[Order 79-80—Filed December 18,1979)

Be it resolved by the board of Community College
District 15 of the Wenatchee Valley College, acting at
Wenatchee, Washington, that it does promulgate and
adopt the annexed rules relating to parking regulations,
chapter 132W-116 WAC.

This action is taken pursuant to ‘Notice No. WSR 79—
11-007 filed with the code reviser on 10/8/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Wenatchee Vailey College as
authorized in RCW 28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 12, 1979.

By James R. Davis
President

AMENDATORY SECTION (Aménding Order 78-72,
Resolution 78-72, filed 11/28/78)

WAC 132W-116-010 GENERAL INFORMA-
TION. Parking facilities at Wenatchee Valley College
are provided for the convenience of students and staff.
The traffic and parking regulations established are for
the safety and convenience of pedestrians and drivers
and to insure orderly operation.

((Parkingfeesare-the-major-sourceof fundsavaitable
to—build—maintain;—and—operate—parking—facitities;—and

. . o .
a;c cstabhshcld to assu.IcF.a seif snstannugibaﬁsm tlnuln.gh
viotations:))

The college assumes no liability for vehicles parking
on Wenatchee Valley College property.

Questions related to parking should be referred to the
business office.

AMENDATORY SECTION (Amending Order 78-72,
Resolution 78-72, filed 11/28/78)

WAC 132W-116-020 ((REGISTRATION-AND))
FEES. ((Studentsand-staff-utilizing-parkingfacilitiesat
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hicte-isregistered-with-thecottege:)) Each student regis-

tering for classes at or sponsored by Wenatchee Valley
College shall pay a $4.00 parking maintenance fee at the
time of registration unless such fee is waived by the dean
of instruction or the dean of administrative services.

Criteria under which waiver of said fees shall be con-
sidered are as follows:

(1) No parking is provided at an offi—campus facility.

(2) The offcampus facility is made available free of
charge.

(3) The student is enrolling in a one—time (one day)
offering or other similar short—time activity involving
only one-time parking.

(4) A staff member who has paid the appropriate
parking fee prior to registration.

AMENDATORY SECTION (Amending Order 78-72,
Resolution 78-72, filed 11/28/78)

WAC 132W-116-040 VISITOR PARKING. Visi-
tors may park in visitor parking spaces as designated or

in other parking areas ((by—obtammg—a—gucst—pcrnm
fromany-administrative-office

)) as need arises.

AMENDATORY SECTION (Amending Order 78-72,
Resolution 78-72, filed 11/28/78)

WAC 132W-116-050 GENERAL REGULA-
TIONS. Students and staff utilizing parking facilities at
any time are required to observe parking regulations.
Failure to observe these regulations may result in_im-
pounding of vehicle at owner's expense. Vehicles ((mmay))
must be parked ((onty)) in designated areas in such a
manner as to not obstruct traffic. ((Attvehictesaretobe

)

Areas adjacent to yellow curbings or bumpers are no—

parking zones. ((Areas—with-—greembumpers—are-reserved
for-staffparking-only:

Registered—cars)) Student and staff vehicles parked in
areas reserved for visitors ((witt-be—ticketed)) or handi-
capped may be towed away at owner's expense.

Disabled, inoperative or _abandoned vehicles may be
parked on campus for not more than seventy-two hours,
after_which time vehicles may be impounded at the
owner's expense and liability.

Cycles ((and)), motor bikes and scooters may park in
open spaces adjacent to parking areas (so long as they
do not interfere with vehicular or pedestrian traffic and
are not on lawns or sidewalks) and in designated areas.

The on—campus speed limit is 10 miles per hour.

((VChTCl'CS—paTde—lm‘propcﬂy—accm'dwtg—to—campus

:th'pcmn'm—whostmc-a—pcmnt—n—msncdw
sponsiblefora—vehicte:))

(82]

Washington State Register, Issue 80-01

Pedestrians have the right of way at all times.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 132W-116-060 VIOLATIONS AND
FINES.

WSR 80-01-040
ADOPTED RULES

WENATCHEE VALLEY COLLEGE
[Order 79-81—Filed December 18,1979)

Be it resolved by the board of Community College
District 15 of the Wenatchee Valley College, acting at
Wenatchee, Washington, that it does promulgate and
adopt the annexed rules relating to public works con-
tracts and bid procedures, chapter 132W-164 WAC.

This action is taken pursuant to Notice No. WSR 79-
11-101 filed with the code reviser on 10/31/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).

This rule is promulgated under the general rule—
making authority of the Wenatchee Valley College as
authorized in RCW 28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 12, 1979.

By James R. Davis
President

AMENDATORY SECTION (Amending Order 72-26,
filed 11/22/72)

WAC 132W-164-012 PURCHASING—PRO-
CEDURES. In exercising these authorities Wenatchee
Valley College is obligated to acquire as much competi-
tion as is possible.

(1) Purchases up to a value of $((206-66))300.00,
covering material, equipment and supplies spccnﬁcally
authorized may be made directly as required.

(2) Purchases over $((266-60)) 300.00 and under
$((560-60))2,500.00 must be made on a record of com-
petitive quotations.

(3) Purchases in excess of $((599-99))2 500.00 must
be made under a formal bid procedure in accordance
with the rules and regulations of the Division of
Purchasing.

AMENDATORY SECTION (Amending Order 72-26,
filed 11/22/72)

WAC 132W-164-020 EMERGENCY PUR-
CHASES. By their very nature it is impossible to pro-
vide advance authority to meet an emergency

requirement. Emergency purchasing procedures are de-
fined by RCW 43.19.200. The field order covering such
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a purchase must be forwarded to the Supervisor of the
Division of Purchasing ((

as—a—requestfor—authority—to
voucherimmediately;)) with a statement of "the reasons
thercfor ((?hc—Bmsmn—of—Purchasmg—mama'l—undcr

formation—concerningemergency-purchases:))

WSR 80-01-041
ADOPTED RULES

COUNCIL FOR POSTSECONDARY EDUCATION
[Order 13-79, Resolution 80-35—Filed December 18, 1979)

Be it resolved by the Council for Postsecondary Edu-
cation, State of Washington, acting at Highline Com-
munity College, Midway, Washington, that it does
promulgate and adopt the annexed rules relating to the
Educational Services Registration Act.

This action is taken pursuant to Notice No. WSR 79—
10-164 filed with the code reviser on October 3, 1979.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28B.05-
050 which directs that the Council for Postsecondary
Education has authority to implement the provisions of
the Educational Services Registration Act.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 6, 1979.

By Chalmers Gail Norris
Executive Coordinator

Chapter 250-55 WAC
REGULATIONS FOR THE ADMINISTRATION
OF THE EDUCATIONAL SERVICES REGISTRA-
TION ACT

NEW SECTION

WAC 250-55-010 PURPOSE. The Educational
Services Registration Act (chapter 28B.05 RCW) estab-
lished a requirement that all postsecondary educational
institutions operating in Washington register with the
Council for Postsecondary Education or the Commission
for Vocational Education, unless specifically exempted
from the registration requirement by the act. This chap-
ter is promulgated by the council as a supplement to the
act in order to establish necessary regulations for the
registration of degree—granting institutions and certain
dual-purpose institutions that are required to register
with the council.

NEW SECTION

WAC 250-55-020 DEFINITIONS. The definitions
set forth in this section are intended to supplement the
definitions in RCW 28B.05.030, and shall apply
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throughout this chapter, unless the context clearly indi-
cates to the contrary:

(1) "Educational institution” or "institution” means a
degree—granting institution or a dual-purpose institution
as defined in RCW 28B.05.030(10) and (12).

(2) "Council" shall mean the Council for Postsecon-
dary Education.

(3) "Executive coordinator” shall mean the executive
coordinator of the council or the executive coordinator's
designee.

(4) "Accrediting agency” or "accrediting association”
shall mean an educational agency or association of re-
gional or national scope which has adopted criteria re-
flecting the qualities of sound educational practices, and
also provides for peer evaluations of institutions to de-
termine whether or not said insfitutions operate at basic
levels of quality.

(5) "Institutional accreditation” shall mean certifica-
tion by an accrediting agency or association, recognized
under WAC 250-55-220, that the institution as a whole
is capable of achieving its educational objectives and
fulfilling its commitment to students. Institutions that
are candidates for accreditation or are on probation
concerning their accreditation status shall not be judged
to have institutional accreditation.

(6) "Charitable institution, organization or agency"
shall mean any public or private not—for-profit entity
organized substantially to provide or promote services to
the general public without charge or for nominal pay-
ment and which substantially relies on contributions
from the general public, the United States, or any state
or political subdivision thereof for its operating expenses:
PROVIDED, That such entity is recognized by the
United States Internal Revenue Service as being exempt
under section 501(¢)(3) of the Internal Revenue Code.

(7) "Avocational or recreational education” shall
mean instruction that is clearly not being offered for the
purpose of providing the student. with employable skills
or with competencies that upon completion of the pro-
gram, course or class would be customarily applied to
gainful employment.

(8) "The act” shall mean the Educational Services
Registration Act (chapter 28B.05 RCW).

NEW SECTION

WAC 250-55-030 EXEMPTIONS. The following
types of education and institutions are exempted from
the provisions of the act and this chapter:

(1) Education offered or sponsored by a bona fide
trade, business, professional, or fraternal organization
primarily for that organization's membership or offered
by that organization on a no-fee basis;

(2) Education solely avocational or recreational in na-
ture, as defined in WAC 250-55-020(7), and institu-
tions offering such education exclusively: PROVIDED,
That the institution does not advertise, promote, or offer
educational credentials;

(3) Education offered by charitable institutions, or-
ganizations or agencies, as defined in WAC 250-55-
020(6): PROVIDED, That the institution, organization
or agency does not advertise, promote, or offer educa-
tional credentials;
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(4) Institutions that are established, operated, and
governed by this state or its political subdivisions under
the provisions of Titles 28A (Common Schools), 28B
(Higher Education), and 28C (Vocational Education)
RCW;

(5) Institutions that have received institutional ac-
creditation from any accrediting association recognized
by the council under the provisions of WAC 250-55-
220: PROVIDED,

(a) That this exemption shall pertain only to the types
of educational credentials for which the institution is
accredited;

(b) That an institution, branch, extension or facility
operating within the state of Washington, which is affili-
ated with an institution operating in another state, must
have separate institutional accreditation from a recog-
nized accrediting association to qualify for this
exemption;

(c) That an institution offering instruction on a feder-
al installation solely to federal employees, and their de-
pendents, shall not be required to have separate
institutional accreditation in order to qualify for this ex-
emption; and

(d) That a dual-purpose institution, as defined in
RCW 28B.05.030(12), shall not be exempted under the
provisions of both chapters 250-55 and 490-600 WAC
unless it is specifically exempted under the provisions of
both chapters.

(6) Any other institution to the extent that is has been
exempted from some or all of the provisions of the act
and this chapter in accordance with the hardship ex-
emption procedure outlined in RCW 28B.05.130 and the
hearing procedure outlined in WAC 250-55-210. An
application for a hardship exemption shall be submitted
on a form developed by the executive coordinator and
shall include descriptive information about the institu-
tion, as required in WAC 250-55-040(1)(c); a list of
the specific provisions for which an exemption is re-
quested; an explanation of the hardship(s) created by
those provisions; and an explanation of why, in the opin-
ion of the chief administrator, the requested
exemption(s) would not unnecessarily frustrate the pur-
poses of the act.

NEW SECTION

WAC 250-55-040 APPLICATION, ANNUAL
RENEWAL, AND AMENDMENTS. (1) At the time
of its initial registration, each institution shall:

(a) Pay the council an initial registration fee of
$200.00.

(b) File with the council a surety bond or other form
of security, as specified in RCW 28B.05.110, and WAC
250-55-050.

(c) File with the council an application, on a form de-
veloped by the executive coordinator, which shall include
the following information:

(i) Name, address, and degrees offered.

(ii) Whenever applicable, the names and addresses of
the owner(s) of the institution, any sharcholders holding
more than a ten percent interest, and members of the
institution's governing board.
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(iii) Names and addresses of the chief administrative
officer and all agents of the institution who are currently
operating in the state of Washington.

(iv) A copy of each of the materials that the institu-
tion is required to supply to prospective students prior to
enrollment in accordance with WAC 250-55-100.

(v) A list, with addresses, of all locations at which the
institution offers instruction: PROVIDED, That if the
institution's primary campus is located in Washington,
the list shall include all locations at which the institution
offers instruction both in and outside of Washington.

(vi) The name of a bank or other financial institution
that may be consulted as a financial reference.

(vii) Copies of the institution's current balance sheet
and income statement covering the preceding year's op-
erations. Institutions that have not operated prior to ini-
tial registration may submit a proposed operating budget
for the succeeding twelve months in lieu of an income
statement.

(viii) Copies of any enrollment agreements and/or
student contracts employed by the institution.

(ix) Copies of any written agreements for library ser-
vices required in WAC 250-55-080(3).

(x) If applicable, the file number of the institution's
articles of incorporation on record with the Washington
State Office of Secretary of State.

(xi) If applicable, a list of all programs approved by a
licensing or certifying agency of the state of
Washington.

(xii) A report of the institution's student enrollments
in Washington during the past three calendar years:
PROVIDED, That if the institution has not operated
prior to initial registration, the institution may substitute
a report of the number of student applications received
in Washington as of the date of the registration
application.

(xiii) A signed, written statement from the chief ad-
ministrative officer attesting to the truth and accuracy of
the information provided and pledging that the institu-
tion will comply with the requirements of the act and
this chapter.

(2) At the time of each annual renewal, the institution
shall:

(a) Pay the council a renewal fee of $100.00.

(b) Provide evidence of continued compliance with the
surety bond or security requirement specified in RCW
28B.05.110 and WAC 250-55-050.

(c) File an amended registration application, as speci-
fied in subsection (1)(c) of this section, indicating any
changes from the information previously submitted, to-
gether with a signed, written statement from the chief
administrative officer, attesting to the truth and accura-
cy of the information provided in the amended applica-
tion and pledging continued compliance with all the
requirements of the act and this chapter.

(3) Additionally, the institution shall file an amended
application within thirty days of any change of circum-
stances which would require amendment of the informa-
tion provided in compliance with subsections (1)(c) or
(2)(c) of this section: PROVIDED, That this require-
ment shall not pertain to changes in materials submitted
under subsection (1)(c)(iv) of this section. All amended
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statements must be filed with the council and include a
signed, written statement, as required in subsection
(1)(c)(xiii) of this section.

(4) Any institution subject to the registration require-
ment shall grant to the executive coordinator or the ex-
ecutive coordinator's designee access to all records
relevant to the requirements of the act and this chapter
at any time during the normal business hours of the
institution.

(5) A change of ownership or control of an institution
shall nullify any previous registration of that institution,
and the chief administrator, representing the new owners
or governing body, shall comply with all the application
requirements outlined in this section.

(6) If the council determines that any school is not
maintained and operated, or cannot be reasonably main-
tained and operated, in compliance with the require-
ments of the act and this chapter, the council may deny
the issuance or continuance of a certificate of registra-
tion or may establish conditions in conformity with these
provisions which shall be met by said school prior to is-
suance or continuance of such a certificate: PROVID-
ED, That the institution may appeal a denial of issuance
under the provisions of WAC 250-55-190 and shall be
entitled to a hearing concerning a denial of continuance
under WAC 250-55-200.

NEW SECTION

WAC 250-55-050 BONDING. In addition to the
requirements set forth in RCW 28B.05.110, the follow-
ing requirements shall pertain:

(1) The amount of the surcty bond shall be ten per-
cent of the preceding year's total tuition and fee charges
to students receiving educational scrvices in Washington,
but not less than $5,000 nor more than $75,000. In the
case of institutions that have not operated prior to the
date of their initial registration the bond amount for the
first year of registration shall be based upon total antici-
pated tuition and fee charges for the next calendar year.

(2) In lieu of the surety bond provided for herein, the
institution may furnish, file or deposit with the council,
cash or other negotiable security acceptable to the exec-
utive coordinator, in an amount and of such proportions
as required in the case of a surety bond in subsection (1)
of this section.

NEW SECTION

WAC 250-55-060 MINIMUM STANDARDS.
Any educational institution that is required to register
under the provisions of this chapter shall be maintained
and operated in compliance with the standards outlined
in this section and in WAC 250-55-070 through and
including 250-55-170.

(1) Every educational institution shall designate an
individual as a "chief administrative officer.” It shall be
the responsibility of the chief administrative officer to
ensure that the institution complics with the require-
ments of the act and this chapter.

(2) The institution must comply with all of its pub-
lished policies and procedures. All institutional policies
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and procedures must be in compliance with the applica-
ble requirements of the act and this chapter. Any
changes in policies and procedures shall be inadmissable
in any hearing conducted under WAC 250-55-210 un-
less the institution can demonstrate that all interested
parties were notified on or before the effective date of
the change.

(3) Nothing in this chapter shall be construed to su-
persede the requirements of other licensing or certifying
agencies of the state of Washington, including but not
limited to approval by the state board of education, un-
der RCW 28A.04.120 and chapter 180-78 WAC, of any
courses leading to teacher, school administrator and
school specialized certification.

(4) Any institution that offers academic programs
that may be completed solely by correspondence may be
called upon by the council to demonstrate that the ob-
jectives of such programs can be achieved adequately
without classroom, laboratory, clinical, or field
instruction.

NEW SECTION

WAC 250-55-070 PROGRAM QUALITY AND
CONTENT. (1) The objectives and requirements for
each program shall be provided to students in written
form prior to enrollment. Each student's curriculum
shall consist of a planned sequence of related courses
designed to achieve the published objectives of the
program.

(2) Each course shall be taught by a qualified faculty
member, as specified in WAC 250-55-090(2).

(3) Each student must have access to academic coun-
seling by a member of the faculty or a qualified aca-
demic counsellor.

(4) Admission to an associate or baccalaureate degree
program shall normally require a high school diploma or
the equivalent and admission to a masters or doctoral
degree program shall normally require completion of at
least a baccalaureate degree or the equivalent, unless the
institution can demonstrate, upon request from the
council, that these are not the normally accepted prac-
tices in a particular field of study. This subsection is not
intended to prohibit early admissions and dual-degree
programs for which systematic procedures have been es-
tablished and published in the institution's catalog.

(5) For the award of an associate degree, the institu-
tion shall require at least the equivalent of eighteen
months of full-time study; for a baccalaureate degree, at
least the equivalent of thirty-six months of full-time
study; for a masters degree, at least the equivalent of
nine months of full-time post—baccalaureate study; and
for a doctorate, at least the equivalent of twenty-seven
months of full-time post-baccalaureate study, unless the
institution can demonstrate, upon request from the
council, that this is not the normally accepted practice in
a particular field of study. Credit for prior learning ex-
perience in lieu of full-time study may be included in
accordance with subsection (9) of this section.

(6) Institutions that provide for the development of
individualized degree programs shall have published po-
licies and procedures for designing such programs.
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(7) Any individualized courses, including but not lim-
ited to independent study, research, and internships,
shall be based upon written agreements that specify the
content of the course, as well as the specific responsibili-
ties of the student and the instructor.

(8) All courses offered by correspondence or away
from the institution's primary campus shall be consistent
with, and comparable in content and quality to courses
offered to resident students enrolled at the institution's
primary campus.

(9) If the institution recognizes transfer credits from
institutions and/or if it awards credit for prior learning
experience and credit by examination, there shall be
clearly defined, published policies and procedures for
recognizing or awarding such credits. No more than fifty
percent of the credits required for a degree or other cre-
dential shall be awarded for prior learning experience
and/or for credits by examination: PROVIDED, That
exceptions to this requirement may be requested under
WAC 250-55-030(6).

NEW SECTION

WAC 250-55-080 SPACE, EQUIPMENT, LI-
BRARIES, AND PERSONNEL. (1) The institution
shall have sufficient space and equipment to achieve all
program and institutional objectives.

(2) All facilities and equipment owned or employed
by the institution must comply with all local, state, and
federal requirements pertaining to physical facilities and
equipment, particularly with respect to fire, health, safe-
ty, and sanitation.

(3) The institution's library shall contain a collection
of books, periodicals, newspapers, and other instructional
materials sufficient for the needs of the educational pro-
grams of the institution, and shall be readily accessible
to the faculty and the students. If the institution does
not maintain ‘its own library, there shall be a written
agreement with another institution or organization to
provide for faculty and student access to a collection
sufficient for the needs of the educational programs of
the institution.

(4) Laboratories shall be fully equipped and students
shall have access to sufficient supplies and materials for
instruction in courses for which laboratory work is re-
quired. Laboratories also shall be sufficient in size to
meet course requirements.

(5) The institution shall have qualified personnel suf-
ficient to provide all services that are offered, including
but not limited to instructional staff for all programs for
which students are enrolled, academic and student per-
sonnel counselors, placement personncl, and a student fi-
nancial aid administrator.

NEW SECTION

WAC 250-55-090 PERSONNEL QUALIFICA-

TIONS. (1) Either the chief administrative officer or the
chief academic officer shall have experience in the areas
of teaching, academic program administration, and cur-
riculum design.

(2) Members of the instructional staff shall be pre-
pared, by formal education and experience, in specific
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subjects which they are assigned to teach. A minimum
of seventy-five percent of the faculty members instruct-
ing in a baccalaureate program shall have at least a
baccalaureate degree; a minimum of seventy-five per-
cent of the faculty members instructing in a masters
program shall have at least a masters degree; and a
minimum of seventy—five percent of the faculty members
instructing in a doctoral program shall have a doctoral
degree or equivalent, unless the institution can demon-
strate, upon request from the council, that these are not
the normally accepted practices in a particular field of
study.

(3) All other professional staff shall be qualified, by
education and experience, to provide the services for
which they are responsible.

(4) The owners, officers, agents and faculty of the in-
stitution shall be identified as persons of integrity in
character and business practices, as may be attested to
by responsible business or financial firms, credit associa-
tions, or other reputable persons.

NEW SECTION

WAC 250-55-100 CATALOGS AND BRO-
CHURES. The institution shall provide students and
other interested parties with a catalog or brochure, sup-
plemented as necessary by other published materials.
Whenever there are changes in institutional policies and
procedures, the catalog or brochure shall be revised and
published at least every two years, starting on or before
September 30, 1980. The catalog or brochure, together
with whatever supplementary materials may be neces-
sary, shall include at least the following information:

(1) Mdentifying data, such as volume number, date of
publication, and years for which the catalog is effective.

(2) The official name, address, and telephone number
of the institution.

(3) A statement on the first page or cover of the cata-
log that says that the institution, by name, "is registered
with the Washington State Council for Postsecondary
Education under the Educational Services Registration
Act and complies with the requirements and educational
standards established for degree—granting institutions in
the state of Washington,” and that "in addition to any
other legal remedies, in the event of an unresolved dis-
pute between a student and the institution involving a
requirement of the act or relevant council regulations,
cither party may seek the assistance of the executive co-
ordinator of the council. Prior to seeking such assistance,
however, the parties shall attempt to exhaust all institu-
tional grievance and appeals_procedures."

(4) A statement of the origin and objectives of the
institution.

(5) Whenever applicable, a list of all institutional
board members, including their firms and professional
titles, or city of residence.

(6) A list of all institutional administrators and facul-
ty members, including their titles and academic qualifi-
cations. In the case of faculty members, each entry shall
also include the name of the faculty member's academic
department and/or field(s) of instruction. If the institu-
tion employs part-time or temporary faculty who are not
listed in the catalog, there shall be an explanation of the
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minimum qualifications required of such faculty
members.

(7) An institutional calendar showing legal holidays,
beginning and ending dates of each quarter, term, or se-
mester, and other important dates.

(8) Institutional policy and regulations on enrollment
with respect to enrollment dates and specific entrance
requirements for each of the institution’s programs.

(9) Institutional policy and regulations relative to
leaves, absences, class cuts, make—up work, tardiness,
and interruptions for unsatisfactory attendance.

(10) Institutional policy relative to standards of
progress required of the student. This policy shall de-
scribe the institution's system for evaluating student
performance, the minimum performance considered sat-
isfactory, conditions for interruption for unsatisfactory
performance, a description of the probationary period, if
any, and conditions for recntrance for those students
dismissed for unsatisfactory progress. A statement shall
be made regarding progress records kept by the institu-
tion and furnished to the student.

(11) Institutional policy and regulations relating to
student conduct and conditions for dismissal for unsatis-
factory conduct.

(12) A detailed schedule of fees, charges for tuition,
books,  supplies, tools, student activities, laboratory fees,
service charges, rentals, deposits, and all other student
charges necessary for the completion of cach course of
study. '

(13) Policy and regulations relative to the refund of
the unused portion of tuition, fecs, and other charges in
the event the student does not enter the course, or with-
draws, or is discontinued therefrom, in compliance with
the provisions of WAC 250-55-160.

(14) A description of the institution's facilities.

(15) A description of the objectives, requircments, and
length of each program offered.

(16) For each program or field of study that prepares
students for a licensed or certified occupation, a state-
ment that indicates whether or not the appropriate
agency or association recognizes thc program for pur-
poses of licensing or certification in that occupation:
PROVIDED, That if a licensing authority does not re-
view and approve academic institutions or programs, the
institution shall provide students with the name and ad-
dress of the licensing authority and indicate that a li-
cense is required to practice in the occupation for which
the student is training. For all such programs, this in-
formation must be provided at the beginning of each
program description in the catalog, brochure, and sup-
plementary publications.

(17) Policy and procedurcs relative to the granting of
credit for previous education and expericnce, in compli-
ance with WAC 250-55-070(9).

(18) A statement cxplaining the transferability of the
institution's credits to other institutions and the process
by which a student may determine whether the institu-
tion's credits are transferable to another institution.

(19) If the institution offers multiple dcgrees, an indi-
cation of which courses qualify for credit toward each
degree.
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(20) If the institution offers individualized courses or
programs, a description of the manner in which those
courses or programs are designed, in compliance with
WAC 250-55-070(6) and (7).

(21) A description of the types of financial assistance
available to students enrolled in the institution.

(22) A description of any auxiliary services offered,
including but not limited to housing, counseling, place-
ment services, services for veterans and other special
groups, and extracurricular activities.

(23) If the institution makes any claims about gradu-
ate placement or courses completion rates, in its catalog
or elsewhere, the catalog shall indicate how an interested
person can obtain specific, up-to-date information about
these rates.

(24) Such other material facts concerning the institu-
tion and the program as are reasonably likely to affect
the decision of the student to enroll.

(25) A table of contents or index.

(26) The catalog shall be supplemented with a printed
schedule of courses to be offered each term. The sched-
ule for any particular term shall be available to students
at least two weeks prior to the beginning of classes.

NEW SECTION

WAC 250-55-110 EDUCATIONAL CREDEN-
TIALS. (1) Upon satisfactory completion of education
or training and the payment of all tuition and fees owed
by the student to the institution, the student shall be
given appropriate educational credentials by the institu-
tion indicating that the course or courses of instruction
or study have been satisfactorily completed by the
student.

(2) In addition, for each student who graduates or
withdraws, the institution shall prepare, permanently
file, and make available a transcript that specifies all
courses completed, provided that all tuition and fees
owed by the student to the institution have been paid.
Each course entry shall include a title, the number of
credits awarded, and a grade. The transcript shall sepa-
rately identify all credits awarded by transfer and for
prior learning experience, correspondence courses, and
credit by examination. If credits are awarded for prior
learning experience, the transcript shall also indicate the
nature of the experience for which credit was awarded.
If instruction for a course took place at a location other
than the primary campus of the institution, the location
of the instruction shall also be indicated.

(3) No institution shall offer, print, or award a degree
or any other type of educational certificate unless the
student has enrolled in and completed a prescribed pro-
gram of study, as outlined in the institution's catalog,
that has been identified in the institution's registration
application, annual renewal application, or amendments,
as prescribed in WAC 250-55-040.

NEW SECTION

WAC 250-55-120 RECORDS. (1) In addition to
the transcript requirement provided for under WAC
250-55-110(2), the institution shall maintain adequate
records to document the performance and progress of
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cach student. The records and accounts pertaining to
each period of enrollment of each student shall be kept
intact and in good condition by the cducational institu-
tion for a period of at least thrce years following the
termination of such enrollment period.

(2) The records to be retained shall include, but not
necessarily be limited to, any of the following informa-
tion that does not appear on permanently filed
transcripts:

(a) Records and accounts which are evidence of tui-
tion and fees charged to and reccived from or on behalf
of all students.

(b) Records of previous education or training of stu-
dents at the time of admission and records of credit, if
any, granted by the institution at the time of admission,
with the student so notified.

(c) Records of the student's grades and progress.

(d) Individual instructor's class records.

(e) Records of interruption for unsatisfactory progress
or conduct.

(f) Records of refunds of tuition, fees, and other
charges made to the student.

(3) Institutions shall maintain and have available for
inspection for a period of thirty-six months following
their use complete records and copies of all advertising,
sales, and enroliment materials used by or on behalf of
the institution.

(4) If any educational institution proposcs to discon-
tinue its operation, the chicf administrative officer of the
institution shall file with the council the original or legi-
ble true copies of all such information as is customarily
required by colleges when considering students for
transfer or advanced study, including but not necessarily
limited to all records required in WAC 250-55-110(2)
and subsection (1) of this section. In the event it appears
to the council that any such records of an educational
institution discontinuing its operations arc in danger of
being destroyed, secreted, mislaid, or otherwisc made
unavailable to the council, the council may seek a court
order to protect and, if necessary, take possession of the
records. The council shall select an appropriate perma-
nent location for such records, and the institution shall
be required to notify its students of such location prior
to release of the bond or security filed under the provi-
sions of WAC 250-55-050: PROVIDED, That this no-
tification requirement shall pertain only to students who
have been enrolled during the past calendar ycar.

NEW SECTION

WAC 250-55-130 FINANCIAL STABILITY.
The institution shall be financially sound and capablc of
meeting its legal financial obligations and fulfilling its
commitments to students, as cvidenced by financial in-
formation submitted under WAC 250-55-040(1)(c)(vii)
and by any other financial information that the council
might subsequently require, which may include an au-
dited financial statcment prepared by an independent
certified public accountant.
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NEW SECTION

WAC 250-55-140 ADVERTISING AND BUSI-
NESS PRACTICES. (1) Neither the institution nor its
agents shall engage in methods of advertising, sales, col-
lection, credit, or other business practices which are
false, deceptive, misleading, or unfair.

(2) An institution may not advertise or publicize that
it is approved, recommended, or endorsed in any way by
the Council for Postsecondary Education.

NEW SECTION

WAC 250-55-150 ENROLLMENT. (1) When a
student enrolls for a course of instruction, the institution
shall comply with the following requirements:

(a) The institution shall not require payment for tui-
tion or any other fees in excess of $125, including a
maximum nonrefundable application fee of $25, more
than sixty days in advance of the first day of instruction.

(b) The institution shall not collect tuition and fees
for more than one calendar year at a time. For courses
in which the student may detcrmine the amount of time
required for completion, including but not limited to
correspondence study, the institution may charge tuition
for up to one calendar year at a time according to the
average rate of course completion and, in addition, may
charge full fees for any materials provided to the
student.

(c) Upon payment, the institution shall provide the
student with a receipt or voucher for all tuition and fees
collected.

(d) Prior to enrollment or before tuition and fees are
collected, whichever is earlier, the institution shall pro-
vide the student with all the information specified in
WAC 250-55-100. In addition, the institution shall re-
quire the student to sign a statement that he or she re-
ceived a copy of the institution's policy pertaining to
refund of tuition and fees.

(2) If the institution employs a formal enrollment
agreement or contract, this document shall contain at
least the following information:

(a) The title, identifying the document as a contract
or agreement.

(b) The name and address of the institution.

(c) The course or program for which the student is
enrolling, as identified in the catalog.

(d) The approximate time required to complete the
course, specified in weeks, months, or years of full- or
part—time study.

(e) The type of credential the student will receive
upon successful completion of the course or program.

() An enumeration of all costs involved in completion
of the program, together with an explanation of the
method and terms of payment.

(g) The starting date of the course or program.

(h) Grounds for termination of the student by the
school prior to completion of the course or program.

(i) Methods and conditions under which the student
may voluntarily terminate enrollment.

() A dctailed refund policy, as specified in WAC
250-55-160.
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(k) An effective date, which shall not precede the date
on which all parties to the contract have signed the
document.

(1) An acknowledgement, in large or bold print, that
all signers have read and received a copy of the contract.

(m) An enumeration of all other conditions, circum-
stances, or qualifications that may be imposed by the
school.

(n) If contracts or promissory notes may be sold, dis-
counted, or otherwise transferred, an authorization from
the applicant (and financial sponsors, if any), together
with a statement that the refund policy shall continue to
apply.

(o) A statement identical to the catalog statement re-
quired under WAC 250-55-100(3).

NEW SECTION

WAC 250-55-160 MINIMUM CANCELLA-
TION AND REFUND POLICY. (1) Each institution
required to register under this chapter shall publish its
cancellation and refund policics in clear language that
can be easily understood by prospective students. The
policies shall apply to all terminations, for any reason,
by either party.

(2) The refund policy for resident institutions shall, as
a minimum, comply with the following requirements:

(a) An applicant recjected by the institution shall be
entitled to a refund of all money paid, less any standard
application fec, not to exceed $25.

(b) All money paid by a successful applicant, less an
application fee not to exceed $25, shall be refunded to
the applicant if requested in any manner within six
business days after signing an enrollment agreement or
making an initial payment, whichever comes later.

(c) If a successful applicant chooses to withdraw after
the initial six day period but before the first day of in-
struction, the applicant shall be entitled to a refund of
all moneys paid, less a maximum of $125 for an appli-
cant for full-time study, prorated accordingly for appli-
cants for part—time study.

(d) Starting on the first day of classes and continuing
through the first twenty—five percent of the current aca-
demic term, the tuition and fee charges retained by the
institution shall not exceed seventy—five percent of the
tuition and fees paid for that term plus a maximum ap-
plication fee of $25. If the student has paid any tuition
or fees in advance for subsequent academic terms, these
moneys shall be refunded in full.

(e) Following completion of twenty—five percent of the
current academic term, the institution may retain one
hundred percent of the tuition and fees paid for that
term but shall refund any tuition and fees paid in ad-
vance for subsequent terms.

(f) For purposes of this section, an academic term
shall not exceed sixtcen weeks of instruction.

(g) The termination date for refund computation pur-
poses shall be the datc on which the student initially re-
quests cancellation, or the date on which the institution
withdraws the student under subscction (2)(h) of this
section. The school may requirc written aflirmation of
cancellation or withdrawal provided such requirement is
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stated in the catalog and, if applicable, the enrollment
agreement. The institution may require that such written
affirmation be made by a parent or guardian if the stu-
dent is below legal age.

(h) If a student, without notice to proper institutional
authorities, fails to attend classes for a period of thirty
calendar days during which resident classes are in ses-
sion, the institution shall notify the student in writing
that his or her enrollment has been terminated, effective
the thirtieth calendar day and shall refund tuition and
fees according to its published refund policy.

(1) Percentage of course completion shall be computed
on the basis of the number of hours or days of instruc-
tion completed as a percentage of the total hours or days
in the period for which tuition and fees were collected.

(J) The refund policy shall pertain to all charges with
the exception of charges for materials that are not re-
turned to the institution in their original condition within
fifteen days of withdrawal or termination.

(k) The institution shall provide an exact pro rata re-
fund to the student for any arbitrary and unilateral
change by the institution of scheduled times for course
instruction, reduction of contracted training time, reduc-
tion of course content, or other actions that effectively
reduce the ratio of training to course costs, including but
not limited to termination of a course or program during
the current academic term.

(1) Any money due the applicant or student shall be
refunded within thirty days after written notice of can-
cellation or termination.

(3) For correspondence and home study schools, the
following minimum refund policy shall pertain:

(a) An enrollment may be canceled by an applicant
student within six days from the day on which an en-
rollment agreement is signed or the student submits tui-
tion and fees to the institution, whichever is later. An
applicant student requesting cancellation in whatever
manner within this time shall be given a refund of all
money paid to the institution or its representatives.

(b) From six days after the day on which the enroll-
ment agreement is signed and until the time the institu-
tion receives the first completed lesson assignment from
the student, upon cancellation, the institution is entitled
to retain a registration fee of either $25 or fifteen per-
cent of the tuition up to $100, whichever is less.

(c) After receipt of the first completed lesson assign-
ment and up to and including the first ten percent of the
course, if the student requests cancellation, the institu-
tion shall be entitled to retain the registration fee plus
ten percent of the tuition.

(d) After completion of more than ten percent of the
course and up to and including completion of twenty-
five percent of the course, the institution shall be entitled
to retain the registration fee plus twenty—five percent of
the tuition. '

(e) After completion of more than twenty—five percent
of the course and up to and including completion of fifty
percent of the course, the institution is entitled to retain
the registration fee plus fifty percent of the tuition.

(f) After completion of more than fifty percent of the
course, the institution is entitled to retain the full
tuition.
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(g) The amount of the course completed shall be the
number of completed lesson assignments received by the
institution as a percentage of the total lesson assign-
ments in the course.

(h) Upon written notice of canccllation, all money due
the student shall be refunded within thirty days.

(i) The refund policy shall pertain to all charges with
the exception of charges for materials that are not re-
turned to the institution in their original condition within
fifteen days of withdrawal or termination.

NEW SECTION

WAC 250-55-170 NONDISCRIMINATION. The
institution shall not discriminate on the basis of race,
religion, sex, handicap, or national origin as prohibited
by state or federal law.

NEW SECTION

WAC 250-55-180 DUTIES OF THE EXECU-
TIVE COORDINATOR. In addition to any other ad-
ministrative responsibilities vested in the executive
coordinator of the council under the act and this chap-
ter, the executive coordinator shall carry out the follow-
ing administrative responsibilities:

(1) Process all registration applications, fee payments,
and bonds or security deposits, to include the issuance of
certificates of registration, signed by the executive coor-
dinator, under the provisions of WAC 250-55-040.

(2) Pay any unsatisfied final judgment against a reg-
istered institution, from the resources available through
the institution's surety bond or other security deposit,
under the provisions of RCW 28B.05.110(3).

(3) Upon written notice from a registered institution,
release the surety on the institution's bond, pursuant to
RCW 28B.05.110(4).

(4) Upon written notice from a registered institution,

return the institution's security deposit under the provi-

sions of RCW 28B.05.110(3).

(5) In the event of impaired liability of the surety
upon a bond under RCW 28B.05.110(1), notify the in-
stitution of suspension of registration until the bond lia-
bility in the required amount, unimpaired by unsatisfied
judgment claims, shall have becn furnished.

(6) Establish and maintain all records called for under
the provisions of the act and this chapter.

NEW SECTION

WAC 250-55-190 APPEALS. Any dispute arising
from the following actions shall requirc a hearing pursu-
ant to WAC 250-55-210 and chapter 34.04 RCW:

(1) A denial of recognition of an accrediting agency
or association under WAC 250-55-220.

(2) A denial of an exemption under WAC 250-55—
030.

(3) A denial of a certificatec of registration under
WAC 250-55-040(6).

(4) A cease and desist order issued under the provi-
sions of RCW 28B.05.140.

(5) Any action taken by the cxccutive coordinator
which is alleged to adversely affcct an institution or a
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student and which is allegedly not in keeping with the
intent and purpose of the act or this chapter.

NEW SECTION

WAC 250-55-200 COMPLAINTS AND VIOLA-
TIONS. (1) Upon receipt of a complaint or other alle-
gation that an institution has failed or is failing to
comply with the provisions of the act or this chapter, the
executive coordinator shall notify the institution by mail
of the nature of such allegations and shall investigate the
facts surrounding the allegations.

(2) If preliminary findings indicate that a violation or
violations may have occurred or are occurring, the exec-
utive coordinator shall attempt, through mediation and
conciliation to effect compliance and, in the case of a
complaint, bring about a settlement between the institu-
tion and the complainant.

(3) If no agreement is reached through the mediation
and conciliation process, the executive coordinator shall
file a formal complaint with the council and notify the
institution of the conduct which warrants the complaint.
Based upon a finding pursuant to RCW 34.04.170, the
complaint may include an order for a summary suspen-
sion of registration, pending proceedings for revocation,
suspension, or other action under the hearing procedure
provided for in WAC 250-55-210.

(4) Nothing in this section shall be construed to re-
quire a complamant to exhaust the remedies of this sec-
tion prior to proceeding under any other remedies
available under the law.

NEW SECTION

WAC 250-55-210 HEARINGS. Any hearing
called for under the act, WAC 250-55-190, or 250-55-
200 shall be conducted in the following manner:

(1) The executive coordinator or a designated hearing
officer shall conduct a hearing and make findings and
conclusions in accordance with the Administrative Pro-
cedure Act, chapter 34.04 RCW. The findings, conclu-
sions, and any recommendations for action shall be
submitted to the council for final action pursuant to
RCW 34.04.110.

(2) The council may accept or reject, in whole or in
part, any recommendations made by the hearing officer,
may remand for further findings and/or take any other
action the council deems appropriate under the circum-
stances, pursuant to the provisions of the act and this
chapter.

NEW SECTION

WAC 250-55-220 RECOGNITION OF AC-
CREDITING AGENCIES AND ASSOCIATIONS.
(1) Any accrediting agency or association desiring rec-
ognition for the purposes of WAC 250—55—030(5) shall
comply with the following standards:

(a) Scope of operations:

(i) The agency or association is national or regional in
its scope of operations;

(i1) It clearly defines in its charter, bylaws, or accred-
iting standards the scope of its activities, including the
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geographical area and the types and levels of institutions
or programs covered.

(b) Organization:

(i) The agency or association has the administrative
personnel and procedures to carry out its operations in a
timely and effective manner;

(ii) It defines its fiscal needs, manages its expendi-
tures, and has adequate financial resources to carry out
its operations, as shown by an externally audited finan-
cial statement;

(iii) Its fees, if any, for the accreditation process do
not exceed the reasonable cost of sustaining and improv-
ing the process;

(iv) It uses competent and knowledgeable persons,
qualified by experience and training, and selects such
persons in accordance with nondiscriminatory practices
to participate on visiting evaluation teams; to engage in
consultative services for the evaluation and accreditation
process; and to serve on policy and decision—-making
bodies;

(v) It includes on each visiting evaluation team at
least one person who is not a member of its policy or
decision—making body or its administrative stafT;

(vi) It accredits institutions that are classified as pri-
marily postsecondary, are properly chartered and li-

censed to operate, and offer instruction leading to

degrees, diplomas, or certificates with educational
validity.

(c) Procedures:

(i) The agency or association maintains clear defini-
tions of each level of accreditation status and has clearly
written procedures for granting, denying, reaffirming,
revoking, and reinstating such accredited statuses;

(ii) If it has developed a preaccreditation status, it
provides for the application of criteria and procedures
that are related in an appropriate manner to those em-
ployed for accreditation;

(iit) It requires, as an integral part of its accrediting
purposes, institutional or program self-analysis and an
on-site review by a visiting team.

(iv) It requires that the self-analysis shall be a quali-
tative assessment of the strengths and limitations of the
institution, including the achievement of institutional
objectives, and shall involve a representative portion of
the institution's administrative staff, teaching faculty,
students, governing body, and other appropriate
constituencies.

(v) It provides written and consultative guidance to
the institution or program and to the visiting team.

(vi) It publishes or otherwise makes publicly available
the standards by which institutions are evaluated, the
procedures utilized in arriving at dccisions regarding the
accreditation status of an institution, the current accred-
itation status of institutions and thc date of the next
currently scheduled revicw or reconsideration of accred-
itation, the names and affiliations of members of its pol-
icy and decision-making bodies, thec name(s) of its
principal administrative personnel, and a description of
the ownership, control and type of lcgal organization of
the agency or association;

(vii) It provides advance notice of proposed or revised
standards to all persons, institutions, and organization
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significantly affected by its accrediting process, and pro-
vides such persons, institutions and organizations ade-
quate opportunity to comment on such standards prior to
their adoption;

(viii) Its purposes and objectives are clearly defined in
its charter, bylaws, or accrediting standards.

(d) Responsiveness:

(i) The agency's or association's accreditation pro-
gram takes into account the rights, responsibilities, and
interests of students, the general public, the academic,
professional, or occupational fields involved, and
institutions;

(ii) It includes representatives of the public in its pol-
icy and decision-making bodies, or in an advisory or
consultative capacity that assures attention by the policy
and decision-making bodies;

(iii) It has written procedures for the review of com-
plaints pertaining to institutional or program quality, as
these relate to the agency's standards, and demonstrates
that such procedures are adequate to provide timely
treatment of such complaints in a manner that is fair
and equitable to the complainant and to the institution
or program.

(e) Due process:

(i) The agency or association affords initial evaluation
of the institution only when the chief executive officer of
the institution applies for accreditation of the institution;

(ii) It provides for adequate discussion during an on-
site visit between the visiting team and the faculty, ad-
ministrative staff, students, and other appropriate
persons;

(iii) It furnishes, as a result of an evaluation visit, a
written report to the institution commenting on areas of
strength, areas needing improvement and, when appro-
priate, suggesting means of improvement and including
specific areas, if any, where the institution may not be in
compliance with the agency's standards;

(iv) It provides the chief executive officer of the insti-
tution with an opportunity to comment upon the written
report and to file supplemental materials pertinent to the
facts and conclusions in the written report of the visiting
team before the accrediting agency or association takes
action on the report;

(v) It evaluates, when appropriate, the report of the
visiting team in the presence of a member of the team,
preferably the chairman;

(vi) It provides for the withdrawal of accreditation
only for cause, after review, or when the institution does
not permit reevaluation, after due notice;

(vii) It provides the chief executive officer of the insti-
tution with a specific statement of reasons for any ad-
verse accrediting action, and notice of the right to appeal
such action;

(viii) It establishes and implements published rules of
procedure regarding appeals which will provide for no
change in the accreditation status of the institution
pending disposition of an appeal; the right to a hearing
before the appeal body; supplying the chief executive of-
ficer of the institution with a written decision of the ap-
peal body, including a statement of specifics.

(f) Ethical practices: The agency or association has a
demonstrated ability and willingness to foster ethical
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practices among thc institutions which it accredits, in-
cluding equitable student tuition refunds and nondis-
criminatory practices in admissions and employment.

(g) Evaluation: The agency or association maintains a
program of evaluation of its educational standards de-
signed to assess their validity and reliability.

(h) Application of standards: The agency or associa-
tion accredits only those institutions which meet its pub-
lished standards, and demonstrates that its standards,
policies, and procedures are fairly applied and that its
evaluations are conducted and decisions rendered under
conditions that assure an impartial and objective
judgment.

(i) Periodic review: The agency or association re—
evaluates at reasonable intervals institutions which it has
accredited.

(j) Specificity: The agency or association requires that
any reference to its accreditation of accredited institu-
tions clearly specifies the areas and levels for which ac-
creditation has been received.

(k) Reliability:

(i) The agency or association demonstrates reliability,
competence, and experience by providing evidence of the
acceptance of its policies, evaluative criteria, procedures,
and evaluation decisions by educators, educational insti-
‘tutions, other accrediting bodies, practitioners, and
employers;

(ii) It has no less than two years' experience as an ac-
crediting agency or association;

(iii) It reflects in the composition of its policy and de-
cision—-making bodies the community of interests directly
affected by the scope of its accreditation. .

(1) Autonomy:

(i) The agency or association performs no function
that would be inconsistent with the formation of an in-
dependent judgment of the quality of an educational
program or institution;

(ii) It provides in its operating procedures for protec-
tion against conflict of interest in the rendering of its
judgments and decisions.

(2) Inclusion in the current list of accrediting agencies
and associations recognized by the United States Com-
missioner of Education may be accepted by the council
as evidence of compliance with the standards established
in subsection (1) of this section: PROVIDED,

(a) That the agency or association grants institutional
accreditation, as defined in WAC 250-55-020(5); and

(b) That the council may at any time require such
additional cvidence and make such additional investiga-
tion as in its judgment may be nccessary to verify com-
pliance with the standards in subsection (1) of this
section for purposcs of granting, denying, or discontinu-
ing recognition of an accrediting agency or association
under this chapter.

(3) The council shall adopt and maintain an up-to—
date a list of those accrediting agencics and associations
which are recognized by the council as mecting the re-
quirements of this scction.
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WSR 80-01-042
EMERGENCY RULES

GAMBLING COMMISSION
[Order 96—Filed December 18, 1979]

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
providing for the operation of fund raising events under
a single license running from New Year's Eve to New
Year's Day (December 31st to January Ist or 2nd),
adopting as a new rule, WAC 230-25-033.

We, the Washington State Gambling Commission,
find that an emergency exists and that the foregoing or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
under current rule structure, it is virtually impossible to
operate a fund raising event on New Year's Eve, since it
must end with the end of the calendar year. This impos-
es an undue hardship on qualified organizations, recog-
nizing that New Year's Eve is one of the most desirable
times to hold a fund raising event. In order to allow fund
raising events this New Year's Eve, an emergency rule is
necessary.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
9.46.010(13) which directs that the Washington State
Gambling Commission has authority to implement the
provisions of chapter 9.46 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 14, 1979.

By Fred E. Haggard
Chairman

NEW SECTION

WAC 230-25-033 FUND RAISING EVENTS
ON NEW YEAR'S EVE EXTENDING PAST MID-
NIGHT. For the purposes of computing and applying
limitations in chapter 9.46 RCW and these rules upon
income to the licensee and upon the number of events, or
days in such events, in a calendar year, a multi-day fund
raising event which (1) includes any part of December
31 less than the full calendar day, and (2) continues past
midnight into the new calendar year, shall be treated as
if each day of the event, or portion thereof, had been
held solely in the new calendar year.

A class B license is required to conduct such an event
since at least two calendar days are involved. The lIi-
censee may hold no other fund raising event at any time
during that new calendar year, except as may be per-
mitted by application of this rule.
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WSR 80-01-043
EMERGENCY RULES

GAMBLING COMMISSION
[Order 95—Filed December 18, 1979]

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
the creation of two new classes of bingo licensees,
amending WAC 230-04-200.

We, the Washington State Gambling Commission,
find that an emergency exists and that the foregoing or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
as originally adopted, WAC 230-04-200 did not foresee
the rapid expansion of bingo operations within the state.
In order to avoid penalizing efficient bingo operations, it
is necessary to enact two new classes of licensees and to
enact them on an emergency basis so that the licensees
who must increase the class of their operation at the
present time may do so without paying the unreasonable
price that WAC 230-04-200, as originally enacted,
would have required.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
9.46.070(1) and (5) and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 14, 1979.

By Fred E. Haggard
Chairman

AMENDATORY SECTION (Amending Order #94,
filed 11-28-79)

WAC 230-04-200 LICENSE FEES. The following
fees shall be paid to the commission for licenses, and
permits, issued by the commission. For the operation of:

(1) BINGO

(a) Class A — five hundred dollars or less annual net
receipts — $20.

(b) Class B - over five hundred dollars through five
thousand dollars annual net receipts — $50.

(¢) Class C - over five thousand dollars through fif-
teen thousand dollars annual net receipts — $250.

'(d) Class D - over fifteen thousand dollars through
twenty—five thousand dollars annual net receipts — $350.

(e) Class E - over twenty—five thousand dollars
through fifty thousand dollars annual net receipts —
$750.

(f) Class F — over fifty thousand dollars through one
hundred thousand dollars annual net receipts — $1500.
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(g) Class G — over one hundred thousand dollars
through five hundred thousand -dollars annual net re-
ceipts — $3000.

(h) Class H — over five hundred thousand dollars
through seven hundred fifty thousand dollars annual net
receipts — (($16;660)) $5,000.

(i) Class I —- over seven hundred fifty thousand dollars
through one million dollars annual net receipts — $7,500.

(j) Class J — over one million dollars annual net re-
ceipts — $10,000.

(2) RAFFLES

(a) Class C — five hundred dollars or less annual net
reccipts — $20.

(b) Class D — over five hundred dollars but not over
five thousand dollars, annual net receipts — $50.

(c) Class E — over five thousand dollars through fif-
teen thousand dollars annual net receipts — $250.

(d) Class F — over fifteen thousand dollars annual net
receipts — $350.

(3) AMUSEMENT GAMES - by bona fide charita-
ble or bona fide nonprofit organizations.

(a) Class A — five hundred dollars or less annual net
receipts — $20.

(b) Class B — over five hundred dollars through one
thousand dollars annual net receipts — $25.

(c) Class C — over one thousand dollars through five
thousand dollars annual net receipts — $50.

(d) Class D — over five thousand dollars through fif-
teen thousand dollars annual net receipts — $150.

(e) Class E — over fifteen thousand dollars annual net
receipts — $350.

(4) FUND RAISING EVENT AS DEFINED IN
RCW 9.46.020 - by bona fide charitable or bona fide
nonprofit organizations.

(a) Class A — one calendar day — not to exceed five
thousand dollars annual net receipts — $125.

(b) Class B — more than one calendar day not to ex-
ceed three consecutive days, once each calendar year -
not to exceed five thousand dollars annual net receipts —
$250.

(¢) Class C - recreational — one calendar day — not to
exceed five thousand dollars annual net receipts — $5.

(d) Class D ~ recreational — more than one calendar
day not to exceed three consecutive days, once each cal-
endar year — not to exceed five thousand dollars annual
net receipts — $10. :

(5) SPECIAL LOCATION AMUSEMENT
GAMES - other than bona fide charitable or bona fide
nonprofit organizations.

(a) Class A — one event per year lasting no more than
12 consecutive days — $100.

(b) Class B — twenty—five thousand dolars or less an-
nual net receipts — $250.

(c) Class C — over twenty-five thousand dollars
through one hundred thousand dollars annual net re-
ceipts — $750.

(d) Class D — over one hundred thousand dollars
through five hundred thousand dollars annual net re-
ceipts ~ $1500.

(e) Class E — over five hundred thousand dollars an-
nual net receipts — $3000.
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(6) CARD GAMES — bona fide charitable and non-
profit organizations.

(a) Class A — general (fec to play charged) — $250.

(b) Class B - limited card games — to hearts, rummy,
pitch, pinochle, coon—can and/or cribbage (fee to play
charged) — $100.

(¢) Class C — tournament only (no more than ten
consecutive days) per tournament — $35.

(d) Class D — general (no fee is charged a player to
play cards) — $35.

(e) Class R — primarily for recreational purposes and
meets the standards of WAC 230-04-199 — $10.

(7) CARD GAMES — commercial stimulant — each
licensee per premises.

(a) Class A — general — up to three tables — $250.

(b) Class B - limited card games to hearts, rummy,
pitch, pinochle, coon-can and/or cribbage (fee to play
charged) - $100.

(c) Class C - tournament only (no more than ten
consecutive days) — per tournament — $35.

(d) Class D — general (no fee is charged a player to
play cards) - $35.

(e) Class E — general — up to five tables — $500.

(8) PUBLIC CARD ROOM EMPLOYEE - each Ii-
censee — $100.

(9) PERMITS - for operation by persons of author-
ized activity at agricultural fair or special property.

(a) Class A — one location and event only — $10.

(b) Class B — annual permit for specified different
events and locations — $100.

(10) PUNCHBOARDS AND PULL TABS - each
licensee, per premises — $300.

(11) Manufacturer license — $1250.

(12) Distributor license — $1000.

(13) Distributor's representative license — $100.

(14) Manufacturer's represcentative license — $100.

The term annual net receipts as used above means net
receipts from the activity licensed only, during the li-
cense year.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 80-01-044
ADOPTED RULES

UNIVERSITY OF WASHINGTON
[Order 79—6—Filed December 18, 1979]

Be it resolved by the board of regents, of the Univer-
sity of Washington, that it does promulgate and adopt
the annexed rules relating to the repealing of WAC
478-168-210, 478-168-220, 478-168-230, 478-168-
240, 478-168-250, 478-168-260 and 478-168-370.

This action is taken pursuant to Notice No. WSR 79—
11-094 filed with the code reviser on 10/25/79. Such
rules shall take effect pursuant to RCW 28B.19.050(2).
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This rule is promulgated pursuant to RCW
28B.20.130(1) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 14, 1979.

By Elsa Kircher Cole
Assistant Attorney General

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed as follows:

(1) WAC 478-168-210 LOAN TIME PERI-
ODS—MAIN LIBRARY COLLECTION LOAN
TIME PERIODS.

(2) WAC 478-168-220 LOAN TIME PERI-
ODS—UNDERGRADUATE LIBRARY COLLEC-
TION LOAN TIME PERIODS.

(3) WAC 478-168-230 LOAN TIME PERI-
ODS—BRANCH LIBRARY COLLECTION LOAN
TIME PERIODS.

(4) WAC 478-168-240 LOAN TIME PERI-
ODS—WAIVER OF LOAN TIME PERIODS.

(5) WAC 478-168-250 LOAN TIME PERI-
ODS—SPECIAL COLLECTIONS.

(6) WAC 478-168-260 CONDITIONS OF USE—
BORROWING OF LIBRARY MATERIAL.

(7) WAC 478-168-370 FINES AND
CHARGES—BOOK CARD CHARGES.

WSR 80-01-045
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-138—Filed December 18, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is chum salmon are no longer
present in these areas in significant numbers.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED December 18, 1979.
By Gordon Sandison
Director

NEW SECTION

WAC 220-28-008F0Y CLOSED AREA Effective
immediately until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from that portion of the Skagit
River upstream from the Old Faber Ferry Landing
above Concrete, including all tributaries.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 220-28-005F0J CLOSED AREA (79-112)
WAC 220-28-006FOH CLOSED AREA (79-134)
WAC 220-28-00600P CLOSED AREA (79-112)
WAC 220-28-006A0K CLOSED AREA (79-112)
WAC 220-28-006BON CLOSED AREA (79-112)
WAC 220-28-006DOE CLOSED AREA (79-126)
WAC 220-28-00700F CLOSED AREA (79-112)
WAC 220-28-007A0E CLOSED AREA (79-112)
WAC 220-28-008F0X CLOSED AREA (79-131)
WAC 220-28-00900H CLOSED AREA (79-112)

WSR 80-01-046
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-139—Filed December 19, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules rclating to personal-use
fishing regulations.

I, Gordon Sandison, find that an emergency cxists and
that the foregoing order is nccessary for the preservation
of the public health, safety, or gencral welfare and that
observance of the requircments of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order is necessary to
provide specific regulations for Edmonds Fishing Pier,
continuing development of a harvest management plan
for underwater reef cnhanced fishing areas.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mecetings Act
(chapter 42.30 RCW), the Administrative Procedure

195]

WSR 80-01-047

Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED December 19, 1979.
By Gordon Sandison
Director

NEW SECTION

WAC 220-56-06500D EDMONDS FISHING
PIER Notwithstanding the provisions of WAC 220-56—
020, WAC 220-56-030, WAC 220-56-040, and WAC
220-56-065, effective December 19, 1979 until further
notice, it shall be unlawful to take, fish for or possess
food fish or shellfish for personal use from the Edmonds
Public Fishing Pier contrary to the following bag limits
and gear restrictions:

(1) Bag limits.

(a) Rockfish (Scorpaenidae) — all species, 5 fish per
day, not less than 10 inches in length.

Kelp greenling (Hexagrammos decagrammus) — 3 fish
per day.

Pacific (true) cod (Gadus macrocephalus), Pacific tom
cod

(Microgadus proximus), and Walleye pollock (Ther-
agra chalcogrammus) — 10 fish in the aggregate per day.

Surfperch (Embiotocidae) — all species —~ 10 fish per
day.

Cabezon (Scorpaenichthys marmoratus) - 3 fish per
day.

Flounders (Bothidae and Pleuronectidae) — all species,
except Pacific halibut (Hippoglossus stenolepis) — 10 fish
per day. '

(b) Octupus — closed to harvest.

(2) Gear restrictions.

(a) Angling shall be as provided in WAC 220-56—
020, however, the lures must remain outboard of the pier
railing while casting.

(b) It shall be unlawful to operate more than one
hand dip net, one ring net or one shellfish pot per angler.

WSR 80-01-047
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 79-140—Filed December 19, 1979]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is a large run of smelt is
anticipated, making a weekly closed period unnecessary.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED December 19, 1979.

By Gordon Sandison
Director

NEW SECTION

WAC 220-32-04200C SMELT, WEEKLY PERI-
OD Notwithstanding the provisions of WAC 220-32-
042, effective immediately until further notice there
shall be no weekly closed period for the taking of smelt
for commercial purposes, in the Columbia River and its
tributaries.

WSR 80-01-048
NOTICE OF PUBLIC MEETINGS

SKAGIT VALLEY COLLEGE
{Memorandum, Chairman—December 17, 1979]

BE IT RESOLVED that the Board of Trustees of

Skagit Valley Community College, Community
College District No. 4, will hold its regular meet-
ings at 7:15 p.m. on the second Tuesday of each
month in 1980, except for the month of August
when there is no meeting, and except for the
month of November when the meeting will be held
on the second Wednesday. All of these meetings
will be held in the Faculty-Staff Lounge in the
Campus Center Building on the Mount Vernon
campus except the April meeting which will be
held at the Whidbey Branch, Room 19, Building
11, 1201 East Pioneer Way, Oak Harbor WA
982717,
The dates of the regular meetings are: January 8,
February 12, March 11, April 8, May 13, June 10,
July 8, September 9, October 14, November 12,
December 9.

WSR 80-01-049
RULES OF COURT

STATE SUPREME COURT
{Order 25700-A-274]

IN THE MATTER OF THE ADOPTION
OF AMENDMENTS TO RULES OF
APPELLATE PROCEDURE 15.2(g)

ORDER
NO. 25700-A-274

The Court having considered amendments as proposed
by the Judicial Council to conform the language of RAP
15.2(g) to the new Juvenile Court Act, and having con-
cluded that the proposed amendments will aid in the
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prompt and orderly administration of Justice; Now,
therefore, it is hereby

ORDERED:

(a) That RAP 15.2(g) is amended as attached hereto.

(b) That the amendments will be published expedi-
tiously in the Washington Reports and shall be effective
January 1, 1980.

DATED at Olympia, Washington this 13th day of
December, 1979.

Utter, C.J. Brachtenbach, J.
Rosellini, J. Horowitz, J.
Stafford, J. Dolliver, J.
Wright, J. Hicks, J.
Williams, J.
RAP 15.2(g)

(g) Review of Order of Indigency. Only a party in a
criminal case, in a case involving permanent-deprivation

termination of parental rights, or in a case determining
whether a juvenite person is a delimquent juvenile of-
fender may seek review of an order of indigency or an
order denying an order of indigency. Review must be
sought by a motion for discretionary review.

WSR 80-01-050
RULES OF COURT

STATE SUPREME COURT
{Order 25700-A-275]

IN THE MATTER OF THE ADOPTION
OF AMENDMENTS TO SUPERIOR ORDER
COURT CIVIL RULES (CR) 12(a) NO. 25700-A-275

The Court having considered amendments to CR
12(a) as proposed by the Judicial Council, and having
concluded that the amendments will eliminate an incon-
sistency in the rules and thus aid in the prompt and or-
derly administration of Justice; Now, therefore, it is
hereby

ORDERED:

(a) That the amendments as attached hereto are
adopted.

(b) That the amendments will be published expedi-
tiously in the Washington Reports and shall become ef-
fective January 1, 1980.

DATED at Olympia, Washington this 13th day of
December, 1979.

Utter, C.J. Brachtenbach, J.
Rosellini, J. Horowitz, J.
Stafford, J. Dolliver, J.
Wright, J. Hicks, J.
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Wiltiams, J.

CR 12(a)

(a) When Presented. A defendant shall serve his answer
within the following periods:

(1) within 20 days, exclusive of the day of service, after
the service of the summons and complaint upon him
pursuant to Rule 4;

€ (2) within 60 days from the date of the first publi-
cation of the summons if the summons is served by pub-
lication in accordance with Rule 4(d) (3);
53 (3) within 60 days after the service of the summons
upon him if the summons is served upon him personally
out of the state in accordance with RCW 4.28.180 and
4.28.185 or on the Secretary of State as provided by
RCW 46.64.040.
€6) (4) within the period fixed by any other applicable
statutes or rules.
A party served with a pleading stating a cross—claim
against him shall serve an answer thereto within 20 days
after the service upon him. The plaintiff shall serve his
reply to a counterclaim in the answer within 20 days af-
ter service of the answer or, if a reply is ordered by the
court, within 20 days after service of the order, unless
the order otherwise directs. The service of a motion per-
mitted under this rule alters these periods of time as fol-
lows, unless a different time is fixed by order of the
court.
(a) if the court denies the motion or postphones its dis-
position until the trial on the merits, the responsive
pleading shall be served within 10 days after notice of
the courts action.
(b) if the court grants a motion for a more definite
statement, the responsive pleading shall be served within
10 days after the service of the more definite statement.
Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 80-01-051
RULES OF COURT

STATE SUPREME COURT
[Order 25700-A-276)

IN THE MATTER OF THE ADOPTION
OF AMENDMENTS TO RULES OF
EVIDENCE (ER) 1101(c)

The Court having considered amendments to ER
1011(c) as proposed by the King County Prosecuting
Attorney and approved by the Judicial Council, and

ORDER
NO. 27500-A-276

WSR 80-01-051

having established that the proposed amendments will,
in keeping with current decisional law, permit a relax-
ation of the normal rules of evidence in Juvenile decli-
nation proceedings, and thus aid in the prompt and
orderly administration of Justice; Now, therefore, it is
hereby

ORDERED:

(a) That the amendments as attached hereto are
adopted.

(b) That the amendment will be published expedi-
tiously in the Washington Reports and will become ef-
fective January 1, 1980.

DATED at Olympia, Washington this 13th day of
December, 1979.

Utter, C.J. Brachtenbach, J.

Rosellini, J. Horowitz, J.

Stafford, J. Dolliver, J.
Wright, J. Hicks, J.
Williams, J.
ER 1101(c)

(c) When Rules Need Not be Applied. The rules (other
than with respect to priviledges) need not be applied in
the following situations:
(1) Preliminary Questions of Fact. The determination of
questions of fact preliminary to admissibility of evidence
when the issue is to be determined by the court under
Rule 104(a).
(2) Grand Jury. Proceedings before grand juries and
special inquiry judges.
(3) Miscellaneous Proceedings. Proceedings for extradi-
tion or rendition; detainer proceedings under RCW
9.100; preliminary determinations in criminal cases; sen-
tencing, or granting or revoking probation; issuance of
warrants for arrest, criminal summonses, and search
warrants; proceedings with respect to release on bail or
otherwise; contempt proceedings in which the court may
act summarily; habeas corpus proceedings; small claims
courts; supplemental proceedings under RCW 6.32; cor-
oners' inquest; Juvenile Court hearings on declining ju-
risdiction under RCW 13.40.110; disposition hearings in
juvenile court; dispositional determinations under the
Uniform Alcoholism and Intoxication Treatment Act,
RCW 70.96A; and dispositional determinations under
the civil commitment act, RCW 71.05.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RC'W 34.08.040.
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WSR 80-01-052
RULES OF COURT

STATE SUPREME CCOURT
[Order 25700-A-277]

IN THE MATTER OF THE ADOPTION
OF AMENDMENTS TO JUSTICE COURT ORDER
TRAFFIC RULE (JTR) 2.02(d)(2) NO. 25700-A-277

The Court having considered amendments to JTR
2.2(d)(2) as proposed by the Administrator for the
Courts and approved by the Judicial Council, and having
concluded that the proposed amendments will conform
Justice Court Traffic Rules with Justice Court Criminal
Rules as they relate to service of summons by mail and
will accordingly aid in the prompt and orderly adminis-
tration of Justice; Now, therefore, it is hereby

ORDERED:

(a) The amendments as attached hereto are adopted.

(b) The amendments will be published expeditiously
in the Washington Reports and will become effective
January 1, 1980.

DATED at Olympia, Washington this 13th day of
December, 1979.

Utter, C.J. Brachtenbach, J.
Rosellini, J. Horowitz, J.
Stafford, J. Dolliver, J.
Wright, J. Hicks, J.
Williams, J.

JTR 202(d)(2)

(2) Service of Summons. The summons may be served
any place within the state. It shall be served by a peace
officer who shall deliver a copy of the same to the de-
fendant personally, or it may by served by mailing the

same, by-certified-mail; postage prepaid, to the defend-

ant at.his address.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-01-053
RULES OF COURT

STATE SUPREME COURT
[Order 25700-A-278)

IN THE MATTER OF THE ADOPTION
OF AMENDMENTS TO RULES OF
APPELLATE PROCEDURE 12.5(b);
13.1(a); 13.3(a) and (b); 13.6;

13.7; AND THE RESCISSION OF RAP 13.2

ORDER
NO. 25700-A-278

The Court having considered amendments as proposed
by the Judicial Council to conform the Rules of Appel-
late Procedure to Section one, chapter 102, Laws of
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1979, and having concluded that the proposed amend-
ments will aid in the prompt and orderly administration
of Justice; Now, therefore, it is hereby

ORDERED:

(a) That RAP 12.5; 13.1(a); 13.3(a) and (b); 13.6;
and 13.7 are amended as attached hereto.

(b) That RAP 13.2 is rescinded.

(c) That these amendments shall become effective on
June 7, 1979, provided that they shall be applicable only
to those reviews initially filed subsequent to that date.

(d) That these amendments shall be expeditiously
published in the Washington Reports.

DATED at Olympia, Washington this 18th day of
December, 1979.

Robert F. Utter

Hugh J. Rosellini

Charles F. Stafford James M. Dolliver

Charles Horowitz Floyd V. Hicks

Robert F. Brachtenbach William H. Williams

RAP 12.5(b)

(b) When Mandate Issued by Court of Appeals. The
clerk of the Court of Appeals issues the mandate for a
Court of Appeals decision terminating review upon stip-
ulation of the parties that no motion for reconsideration;
or petition for review;ornotice-of-appeat will be filed. In
the absence of that stipulation, and except to the extent ~
the mandate is stayed as provided in Rule 12.6, the clerk
issues the mandate:

(1) 20 days after the decision is filed, unless (i) a motion
for reconsideration of the decision has been earlier filed,
(ii) a-nottcc-of—a'ppcaf-to—the—Suprcme—eourt—has—bccn
cariter—fited;—(iit) a petition for review to the Supreme
Court has been earlier filed, or Gv} (iii) the decision is a
ruling of the commissioner or clerk and a motion to
modify the ruling has been earlier filed.

(2) If a motion for reconsideration is timely filed and
denied, 30 days after filing the order denying the motion
for reconsideration, unless a petition for review to the
Supreme Court or—a—notice—ofappeat—to—the—Supreme
€ourt has been earlier filed.

(3) If a petition for review has been timely filed and de-
nied by the Supreme Court, upon denial of the petition
for review.

RAP 13.1(a)

(a) ¥wo One Methods of Secking Review. There—are
only two methods of seeking review by the Supreme
Court of decisions of the Court of Appeals: is Fhe-two

and review by permlssmn of the Supreme Court, called

"discretionary review." Both—appeat—and—discretionary
reviewarccatted—"review=
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RULE 13.2
(Rescinded)

RAP 13.3(a) and (b)

(a) What May be Reviewed. A party may seek discre-
tionary review by the Supreme Court of any decision of
the Court of Appeals which is not a ruling and—isnot
ight; including:
(1) Decision Terminating Review. Any decision termi-
nating review.
(2) Interlocutory Decision. Subject to the restrictions
imposed by Rule 13.5(b), any interlocutory decision, in-
cluding but not limited to (i) a decision denying a mo-
tion to modify a ruling of the commissioner or clerk
which denies a motion for discretionary review, and (ii)
if the clerk refers a motion for discretionary review to
the court, a decision by the court which denies a motion
for discretionary review.
(b) Decision Terminating Review. A party seeking re-
view of a Court of Appeals decision terminating review
tch—1 must first file a motion for re-
consideration under Rule 12.4 and must file a "petition
for review" a provided in Rule 13.4.

RULE 13.6
ACCEPTANCE OF REVIEW

tay—Appeat—Fhe—Supreme—Court—accepts—Teview—of
Esnmt ch npp:alls :lan:lsmn.upuuF the t";';" ﬁhngl m 'thc
whichtsreviewabteasamatterof right:

by DiscretionaryReview: The Supren;e Court accepts

discretionary review of a decision of the Court of Ap-
peals by granting a motion for discretionary review or by
granting a petition for review.

RULE 13.7
PROCEEDINGS AFTER ACCEPTANCE OF
REVIEW

(a) Procedure. The procedure in the Supreme Court af-
ter acceptance of review of a decision of the Court of
Appeals, is the same as the procedure in the Supreme
Court after acceptance of review of a trial court deci-
sion, except that (1) the record in the Court of Appeals
is the record on review in the Supreme Court, and (2)
only the briefs filed in the Court of Appeals and the
documents submitted in connection with the motion for
discretionary review or petition for review will be con-
sidered by the Supreme Court, unless additional briefs
are requested by the Supreme Court.

tb)-Scopeof-Reviewof Decisionr-Subject-to—Appeat—On
L

an-appeat-to-the S’ upremeCourt ho.m = decision-of the

Escmt .Uf ; vppeats thc_Fsc‘opcs °.f re 'CE‘ ™ .tlh.c IS'up'I'clll;c

e : o I I .
) (b) Scope of Review ofDecistonrSubject-toDiscre-
tionaryReview: If the Supreme Court accepts review of

a Court of Appeals decision which—is—subject-to—discre-
tiomary-review; the Supreme Court will review only the
questions raised in the motion for discretionary review, if
review is sought of an interlocutory decision, or the peti-
tion for review and the answer, unless the Supreme

Court orders otherwise upon the granting of the motion

(991

WSR 80-01-054

or_petition. The Supreme Court may limit the issues to
one or more of those raised by the parties.

td) (c) Other Limitations on Scope of Review. The
scope of review may be further affected by the circum-
stances set forth in Rule 2.5.
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PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Filed December 19, 1979}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
motor vehicle emission inspection, adopting chapter 173-
422 WACG;

that such agency will at 7:30 p.m.;, Wednesday, Feb-
ruary 6, 1980, in the Clark County PUD Building, 1200
Ft. Vancouver Way, Vancouver, WA, and at 7:30 p.m,,
Monday, February 11, 1980, Port of Seattle, Pier 66,
Seattle, Washington, and at 7:30 p.m., Wednesday,
February 13, 1980, Spokane €dunty Health Center,
West 1101 College, Spokane, WA, conduct a hearing
relative thereto,

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Wednesday, Febru-
ary 27, 1980, in the Department of Ecology, Room 273,
Abbott Rafael Hall, St. Martin's College Campus,
Lacey, Washington.

The authority under which these rules are proposed is
RCW 70.120.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to February 20, 1980, and/or orally at the
hearings set forth above.

Dated: December 19, 1979
By:» Wilbur G. Hallauer
Director

Chapter 173-422 WAC
MOTOR VEHICLE EMISSION INSPECTION

NEW SECTION

WAC 173-422-010 PURPOSE. This chapter implements chapter
163, Laws of 1979, 1st extraordinary session.

Motor vehicles are the primary emitters of carbon monoxide and
emit significant quantities of hydrocarbons and oxides of nitrogen.
Emission controls required by the federal government are designed to
reduce motor vehicle related air pollution. However, the effectiveness
of these controls is substantially reduced through deterioration, malad-
justment and tampering. Motor vehicle emission inspection serves to
identify high polluting vehicles and to reduce emissions, when such can
be accomplished at reasonable cost. These rules establish the emission
standards, testing procedures and associated activities necessary to im-
plement the governing legislation.

NEW SECTION

WAC 173-422-020 DEFINITIONS. Unless a different meaning
is clearly indicated by context, the following definitions will apply:

(1) "Accuracy” means the degree of correctness by which the true
value of a measured sample is determined.

(2) "Calibration gases™ mean a blend of hydrocarbon (propane),
carbon monoxide (CO), and/or carbon dioxide using nitrogen as carri-
er gas. The concentrations are to be certified by the supplier as trace-
able to within two percent of NBS standards.
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(3) "Certificate of Acceptance” means an official form, issued by
someone authorized by the department which certifies that following
conditions have been met: the recipient's vehicle initially failed to
comply with applicable emission standards, more than fifty dollars of
expenditures for repairs/parts were spent on the vehicle solely to meet
such standards, the vehicle on reinspection again failed to meet such
standards, and inspection fees have been paid.

(4) "Certificate of Compliance” means an official form, issued by
someone authorized by the department which certifies that the follow-
ing conditions have been met: the recipient's vehicle on inspection
complied with applicable emission standards and inspection fees have
been paid.

(5) "Dealer” means a motor vehicle dealer, as defined in RCW 46-
.70.011, that is licensed pursuant to chapter 46.70 RCW.

(6) "Department® means the department of ecology.

(7) "Drift" means the change in the response of the analyzer to a
given sample over a period of time.

(8) "Emission contributing area” means a land area within whose
boundaries are registered motor vehicles that contribute significantly to
the violation of motor vehicle related air quality standards in a non-
compliance area. (The inspection program implemented by this chap-
ter applies only to vehicles registered in emission contributing areas.)

(9) "Farm vehicle® means any vehicle other than a farm tractor or
farm implement which is designed and/or used primarily in agricul-
tural pursuits on farms for the purpose of transporting machinery,
equipment, implements, farm products, supplies and/or farm labor
thereon and is only incidentally operated on or moved along public
highways for the purpose of going from one farm to another.

(10) "Fleet® means a group of twenty—five or more motor vehicles
owned or leased concurrently by one person.

(11) "Gaseous fuel” means liquefied petroleum gases and natural
gases in liquefied or gaseous forms.

(12) "Gross vehicle weight (GVW)" means the manufacturer stated
gross vehicle weight rating.

(13) "HC and CO emissions” means the concentration of hydrocar-
bons and carbon monoxide in the engine exhaust.

(14) "Motor vehicle® means any self—propelled vehicle required to
be licensed pursuant to chapter 46.16 RCW.

(15) "Motorcycle® means every motor vehicle having a saddle for
the use of the rider and designed to travel on not more than three
wheels in contact with the ground, but excluding a farm tractor.

(16) "NBS" means National Bureau of Standards.

(17) "Noncompliance area” means a land area within whose bound-
aries any air quality standard for any air contaminant from the emis-
sions of motor vehicles will probably be exceeded after December 31,
1982.

(18) "PPM" means parts per million by volume.

(19) "Repeatability” means the ability of an analyzer to report the
same value for successive measurements of the same sample.

(20) "Response” means how quickly there is a change in reading
following a change in concentration at the sample probe inlet.

(21) "Sensitivity” means the smallest change in the value of a mea-
sured sample that can be detected by the analyzer.

(22) "Zero calibration gases” means air or nitrogen in which total
impurities do not exceed 0.01 percent.

NEW SECTION

WAC 173422-030 VEHICLE EMISSION INSPECTION RE-
QUIREMENT. All motor vehicles not specifically exempted which are
registered within the boundaries of an emission contributing area are
subject to the vehicle emission inspection requirements of this chapter.
After January 1, 1982, all motor vehicles subject to this chapter shall
be tested for emissions at an authorized inspection facility and shall
not be licensed or have the license renewed unless a certificate of com-
pliance or acceptance has been issued for the vehicle within ninety
days prior to the date of licensing or rénewing the license.

Government vehicles based in any emission contributing area that
are not required to have their licenses renewed shall submit annually to
the department of licensing a certificate of compliance or acceptance.

All motor vehicles which are being registered or reregistered in
emission contributing areas specified in WAC 173-422-050, and
which are not exempted by WAC 173-422-170, shall be subject to
this chapter.
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NEW SECTION

WAC 173-422-040 NONCOMPLIANCE AREAS. As based on
monitoring data and projections for 1982, the following are designated
noncompliance areas for the air contaminants specified:

(1) Carbon monoxide

(a) The following parts of Seattle: the Central Business District, the
Rainier Valley Corridor, the University District, and the Fremont
District.

(b) The following part of Bellevue: the Central Business District.

(2) Ozone

(a) The Central Puget Sound Basin.

(b) Areas of Clark County as they relate to the Portland, Oregon,
metropolitan area of noncompliance.

(3) These areas are as set forth on maps on file with the department.

(a) In relation to the Clark County designation, the area where rel-
evant air quality standards for ozone will probably be exceeded after
December 31, 1982, is in fact in Oregon. However, Clark County,
Washington, is in a federally designated interstate air quality control
region which includes land in both Oregon and Washington. Emissions
which originate in Clark County contribute significantly to the non-
compliance problem for ozone experienced in Oregon. Emissions to the
air do not respect political boundaries. Therefore, in order to comply
with federal law, inspections must be conducted in Clark County to
reduce Washington State's contribution to a regional problem. State
law in Washington explicitly provides that compliance with the Federal
Clean Air Act is one of the purposes of the state law.

(b) In relation to Spokane, analysis of monitoring, data and projec-
tions indicate that the Central Business District of that city will be a
noncompliance area for carbon monoxide after December 31, 1982.
However, this analysis is based on calculations which do not take into
account all various means of emission reduction, other than vehicle in-
spection, which the city has proposed to implement in the near future.
Therefore, no noncompliance area in Spokane is designated at this
time. If, on technical analysis, the Spokane program is found to be ad-
equate to achieve carbon monoxide compliance by December 31, 1982,
no such noncompliance designation will be made. If the contrary is
found, some portion of Spokane will have to be designated a noncom-
pliance area for carbon monoxide. In the meantime, certain zip codes
are set forth in this chapter on a standby basis to describe what the
emission contributing area in Spokane County would be if a noncom-
pliance area were designated.

NEW SECTION -

WAC 173-422-050 EMISSION CONTRIBUTING AREAS.
Emission contributing areas within which the motor vehicle emission
inspection program will apply are designated as follows by postal ZIP
code:

(1) Puget Sound Region

98001 98004
98002 98005
98003 98006
98007 98039
98008 98040
98009 98043
98011 98052
98020 98055
98027 98062
98028 98063
98033 98072
98036 98101 thru 98199,

inclusive except 98110

(2) Spokane Region. The designations below shall apply only if local
programs for reducing motor vehicle related air contaminants by
means other than inspection and maintenance are not demonstrated to
the satisfaction of the United States Environmental Protection Agency
to bring the area hereby designated into compliance with applicable air
quality standards by December 30, 1982.

99201 99206
99202 99207
99203 99208
99204 99216
99205 99218
(3) Clark County.
98660 98665
98661 98666
98662 98667

[100]



Washington State Register, Issue 80-01

98663 98668
98664 98669

NEW SECTION

WAC 173-422-060 EMISSION STANDARDS. Motor vehicles
subject to this chapter shall meet the following emission standards pri-
or to receiving a certificate of compliance. CO standards apply in
emission contributing areas related to noncompliance areas for carbon
monoxide. HC standards apply in emission contributing area related to
noncompliance areas for ozone.

Light Duty Vehicles (=<8500 Ibs. GVW)_

STANDARDS

co HC
Mode! (%) (ppm)
Year 4 Cyl. >4 Gyl 4 Cyl. >4 Gyl
68-69 8.0 6.0 900 700
70-71 70 6.0 600 600
72-74 6.0 5.0 500 400
75 and later 4.0 4.0 300 300
(w/o catalytic converter)
75 and later 3.0 30 250 250

(w catalytic converter)

Heavy Duty Vehicles (>8500 1b. GYW)

STANDARDS
Model
Year (e0] HC
- (%) (ppm)
68-69 70 900
70-73 50 700
74-78 4.0 500
79 and later 30 300
NEW SECTION

WAC 173-422-070 TEST PROCEDURES. All persons certified
by, or under contract to, the department to conduct motor vehicle
emission inspections shall use the following test procedures:

(1) An idle mode test shall be used to measure vehicle exhaust
emissions for carbon monoxide, hydrocarbons, and carbon dioxide.

(2) The engine shall be at normal operating temperature during the
emission test.

(3) Any vehicle causing an unsafe condition, such as the continuous
leaking of any fluid onto the floor, may be rejected from the inspection
site.

(4) Vehicles shall be approximately level during the test.

(5) Dual exhaust vehicles may be tested either by simultaneous
sampling of both tail pipes or sampling each tail pipe and averaging
the results.

(6) The exhaust sample probe must be inserted at least ten inches
into the tail pipe. If this is not possible, an extension boot shall be
used. The exhaust emission test shall be aborted if the sum of the car-
bon monoxide and carbon dioxide concentration does not exceed seven
percent.

(7) If the engine stalls during the test, the test shall be restarted.

(8) If the vehicle is capable of being operated with both gasoline and
gaseous fuels, the emission test results shall be obtained with both
fuels.

(9) The exhaust analyzer range shall be selected so that the stand-
ard for the vehicles being tested is greater than twenty—five percent of
full scale, if possible. .

(10) The engine shall be accelerated to one-third to one-half throt-
tle (about 2500 rpm), with the transmission in neutral or park, and
held there for fifteen seconds.

(11) The accelerator shall then be released and the engine operated
at idle, with the transmission in neutral or park, for at least twenty
seconds. HC and CO emissions averaged over the last five seconds
shall then be recorded.

(12) A loaded (dynamometer) test may be used when authorized by
the department. However, all requirements of the idle mode test shall
be met and idle emission date recorded.
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NEW SECTION

WAC 173422080 VEHICLE INSPECTION DATA HAN-
DLING PROCEDURES. All persons certified by, or under contract
to, the department to conduct motor vehicle emission inspections shall
use the following data handling procedures.

(1) The comparison of the test results with the state's emission
standards shall be automated.

(2) The emission test results, the comparison with the state’s emis-
sion standards, and certificates of compliance shall be automatically
printed.

(3) The required vehicle identification data shall be entered and vai-
idated before the emission test is started.

(4) The vehicle identification data flagged as incorrect by the estab-
lished validation checks shall be corrected before the emission test is
started.

(5) The emission test results shall be automatically printed.

(6) All required data shall be automatically printed on the vehicle
inspection reports and stored on bulk storage devices.

(7) In the case of data handling equipment problems, the vehicle
emission test reports and certificates of compliance may be manually
completed, but all the data is required to be included on the bulk stor-
age devices submitted to the department. Penalties for excessive man-
ual operation may be assessed.

NEW SECTION

WAC 173422090 EXHAUST ANALYZER SPECIFICA-
TIONS. Only exhaust analyzers meeting the following specifications
may be used for certification testing. The department will maintain a
list of analyzers that meet the specifications.

(1) Accuracy: The readings of the exhaust analyzers compared to
the true value of a measured sample shall have the following accuracy
tolerances.

HC ~ Mecasured as N - hexane

~0 to 1000 ppm 430 ppm
1000 to 2000 ppm 4100 ppm
<o

0to 5% +02 %

5 to 10% +0.5 %
co;

0to 12% +1%

(2) Calibration: The analyzer shall have the capability of being cal-
ibrated electronically and/or by gas.

(3) Drift: The drift of the zero reading or any calibration reading of
each analyzer shall not exceed #20 ppm HC, £0.1% CO and +.5%
CO; in one hour.

(4) Flow restriction indicator: The sampling system shall be
equipped with a visual and/or audible indication that sample flow is so
restricted that the analyzer cannot meet these specifications.

(5) Interference Effects: The change in reading caused by other
gases in the sample shall not exceed £10 ppm HC or £0.05% CO.

(6) Repeatability: The repeatability of the exhaust analyzers used
shall be within £10 ppm HC, +.05% CO and £0.2% CO; during five
successive measurements of the same sample.

(7) Response: The response of the exhaust analyzers shall be at least
ninety percent of the final value within ten seconds.

(8) Sensitivity: The sensitivity of each analyzer shall be 10 ppm HC,
.05% CO and 0.2% CO,.

(9) System Lockout: The exhaust analyzer shall be equipped with a
temperature controlled lockout to prevent its use until the instrument
meets warm-up requirements.

(10) Temperature and Humidity Operating Range: The analyzer
shall be capable of meeting all specifications from zero to eighty—five
percent relative humidity and 35°F to 110°F temperature.

NEW SECTION

WAC 173-422-100 TESTING EQUIPMENT MAINTE-
NANCE AND CALIBRATION. (1) Unless alternative procedures
have been approved or required by the department all equipment used
in the inspection shall be calibrated and maintained according to the
manufacturer's specifications and recommendations. Complete logs
shall be kept for maintenance, repair and calibration.

(2) The following procedures shall be followed by all testing facili-
ties unless equivalent procedures have been approved by the depart-
ment. Exhaust analyzers shall be warmed up for at least thirty minutes
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prior to performing any test or equipment, calibration, span, or zero
checks:

(a) Each Test. Before each test can start, the exhaust analyzer
readings must be less than 20 ppm HC, 0.1% CO and 0.5% CO,. If
during a test the sampling system flow restriction indicator becomes
activated, the test shall be stopped and restarted after the necessary
repairs to the analyzer have been completed.

After each test with a hydrocarbon reading of less than 2000 ppm,
the hydrocarbon reading of the exhaust analyzer must return to less
than 60 ppm HC within thirty seconds. The carbon monoxide reading
must return to less than 0.1% CO within thirty seconds after each test.
Tests not meeting this requirement will be invalidated. The analyzer
shall not be used for certification testing until the sampling system
particulate filter(s) have been replaced and/or other necessary repairs
completed.

(b) Hourly Check. The exhaust analyzer shall not be used to test
vehicles unless within an hour prior to the test it was spanned with a
calibration gas. The following procedure shall be used:

(i) Adjust the exhaust analyzer using the electronic span.

(ii) Adjust the exhaust analyzer to zero using ambient air or zero
calibration gas.

(iii) Check the calibration of the exhaust analyzer using a calibra-
tion gas of approximately eighty percent of each range.

(iv) Adjust and repair as necessary to insure the accuracy specified
in WAC 173-422-090.

(v) If adjustments or repairs were performed, check and adjust the
electronic span and zero, then check the span point using the calibra-
tion gas without further adjustments. The analyzer shall not be used
for certification testing ufless all readings are within the accuracy lim-
its specified in WAC 173-422-090.

(c) Monthly Check. The exhaust analyzer shall not be used to test
vehicles unless a multipoint calibration has been performed within the
last thirty days. The following procedure shall be used:

(i) Adjust the exhaust analyzer using the electronic span.

(ii) Adjust the exhaust analyzer to read zero using zero calibration

s.

(iii) Check the calibration of the exhaust analyzer using calibration
gases of approximately twenty, forty, sixty, and eighty percent for each
range.

(iv) Adjust and repair as necessary to obtain insure the accuracy
specified in WAC 173-422-090 at each calibration point.

(v) If adjustments or repairs were performed, check and adjust the
electronic span and zero, then check calibration pajnts using the cali-
bration gases without any further adjustments. The analyzer shall not
be used for certification testing unless all readings are within the re-
quired accuracy limits upon completion of the calibration procedure.

NEW SECTION

WAC 173-422-110 DATA SYSTEM REQUIREMENTS. The
data system shall consist of the following units:

(1) Vehicle identification terminal. The vehicle identification termi-
nal shall have a standard typewriter formatted keyboard with a visual
display to verify data entered. The data entered shall be transferred to
the programmable processor on command.

(2) Programmable processor. The programmable processor shall
perform the following functions:

(a) Accept and validate vehicle identification data from the vehicle
identification terminal. Indicate on the vehicle identification terminal
any data entered that does not meet the validation criteria.

(b) Convert analog emission measurements to digital information.

(c) Verify that there is no excessive dilution of the exhaust sample
by determining the sum of the carbon monoxide and carbon dioxide
concentrations and provide output signal to printer and bulk storage
device.

(d) Compare test results to the state’s emissions standards.

(e) Outputs vehicle and test data and established standards for re-
port printout.

() Outputs vehicle and test data for storage on bulk storage devices.

(3) Report printer. The report printer shall print the vehicle inspec-
tion report and the certificate of compliance. The forms used shall be
provided or approved by the department.

(4) Bulk storage devices. All data from the vehicle inspection report
and the certificate of compliance shall be written on the bulk storage
devices at the same time the printed report(s) are produced.

The data handling system shall be so designed to prevent any data
changes on the bulk storage devices that would eliminate or alter the
original entry.
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Inspection shall be redone if errors result in an incorrect vehicle in-
spection report.

To insure that the bulk storage devices are compatible with the
state’'s data processing equipment, all bulk storage devices and data
handling methods used by the contractor shall be expressly approved
by the department.

NEW SECTION

WAC 173-422-120 QUALITY ASSURANCE. The department
or its designee, will monitor the operation of each testing station with
unannounced, unscheduled inspections to check the calibration and
maintenance of the exhaust analyzers, test procedures, and records.

Vehicle inspection reports and fiscal reports submitted by inspection
station operators will be checked for completeness and accuracy. The
department or its designee shall have the right to audit contractor's
and subcontractor's records.

The department (or its designee) may conduct unidentified
surveillance.

The department (or its designee) may require that the use of an ex-
haust analyzer be suspended due to a malfunction or incorrect calibra-
tion of the analyzer.

NEW SECTION

WAC 173-422-130 INSPECTION FEES. A fee shall be collect-
ed for the first emission test on each vehicle applicable to each vehicle
license year. If the vehicle fails, one retest will be provided at the same
inspection station free of charge, provided that the retest is requested
within sixty days of the initial test and other requirement specified in
WAC 173-422-140 are met. Any additional retests applicable to the
same vehicle license year will require the payment of the same fee
charged for the initial test.

The amount of the fee to be charged and the part thereof to be re-
turned to the state will be established by rule, after competitive bid-
ding procedures for the conduct of the inspection program have been
completed.

Inspection station operators shall forward to the department within
ten working days after the end of each month, the amount of fees due
to the state for inspections conducted during the month.

The department or its designee shall have the right to audit any in-
spection station operator's or contractor's records and procedures to
substantiate that the operator or contractor is properly collecting and
accounting for such fees.

NEW SECTION

WAC 173-422-140 INSPECTION FORMS AND CERTIFI-
CATES. All inspection stations shall use inspection forms and certifi-
cates provided or approved by the department. Additional diagnostic
information may be provided to the vehicle operator. Other materials
may be given the vehicle operator only if approved by the department.

(1) Vehicle Inspection Report: The driver of each vehicle tested
shall be given a vehicle inspection report on a form 1o be provided or
approved by the department. The inspection station operator shall pro-
vide the following information.

(a) Station number (lane number).

(b) Date and time of test(s).

(c) Who conducted the test(s).

(d) Vehicle identification number (VIN).

(e) Vehicle license number.

() Vehicle model year.

(g) Make of the vehicle.

(h) Number of cylinders.

(i) Whether or not the vehicle was manufactured with a catalytic
converter.

()) Gross vehicle weight class.

(k) Emission test results.

(1) Applicable standards.

(m) Whether the vehicle has passed or failed the appropriate emis-
sion standards.

(n) Sum of carbon monoxide and carbon dioxide readings.

(0) When and who issued a certificate of compliance or acceptance.

(p) First test or retest.

(q) All other information required on the form.

(2) Certificate of Compliance: The driver of a vehicle meeting the
appropriate emission standards shall be issued a Certificate of Compli-
ance. A vehicle failing the initial test shall be allowed one free retest
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within sixty days of the initial test, providing the driver presents the
initial inspection report with appropriate repair information recorded.

(3) Certificate of Acceptance: If a vehicle has failed to pass the
emission test applicable to any vehicle license year, the vehicle owner
may request a certificate of acceptance. To receive the certificate of
acceptance, the vehicle owner must provide documentation of repairs
completed.

A certificate of acceptance may be issued only if costs of repairs
and/or parts solely devoted to meeting the emission standards exceed-
ed fifty dollars. Receipts for such repairs and parts must be provided.

(4) Form Storage: Copies of each Certificate of
Compliance/Acceptance, all vehicle inspection reports, and repairs
and/or parts receipts shall be kept on file by the contractor and be
available for the department's review for one year after they are is-
sued. This requirement includes forms that are voided for any reason.

(5) Reporting: The inspection station operator shall forward to the
department within ten working days after the end of each month (a)
an approved storage device containing all data collected from each in-
spection conducted that month, and (b) a copy of all certificates of ac-
ceptance and the related vehicle inspection reports issued that month.

NEW SECTION

WAC 173-422-150 INSPECTION PERSONNEL REQUIRE-
MENTS. (1) Training. All inspection personnel must successfully
complete a training course approved by the department.

(2) Inspection Personnel Identification. Whenever inspection person-
nel are in contact with the public they shall wear name tags visible to
the motorist.

NEW SECTION

WAC 173-422-160 FLEET/DEALER TESTING REQUIRE-
MENTS. Self inspection of vehicles by a fleet operator or dealer will
be authorized by the department if the following requirements are met:

(1) The exhaust analyzers used for certification testing are on the
list of approved analyzers maintained by the department.

(2) At least one mechanic is certified as having successfully com-
pleted emission training courses approved by the department.

(3) The fleet operator or dealer agrees to comply with all provisions
of this chapter except WAC 173—422-080, 173-422-110, 173-422-
120, 173-422-130, 173-422-140(5), and 173-422-150. Fleet vehicles
may be inspected anytime between their scheduled license renewals.
Fleet vehicles registered to firms within the emission contributing ar-
eas, but garaged and normally operated outside the emission contrib-
uting areas, will not have to be tested. Statements to this effect shall be
submitted to the department of licensing and copies retained for de-
partment of ecology audit.

(4) Each fleet operator and dealer shall forward to the department
within ten working days after the end of each month, an amount to be
established by rule for each certificate of compliance or acceptance is-
sued. This fee shall be uniform statewide and shall approximate the
amount to be returned by the contractor(s) as provided under WAC
173—422-130.

(5) The department or its designee shall have the right to audit any
fleet operator's or dealer's records and procedures to substantiate that
the proper amount has been forwarded to the department.

NEW SECTION

WAC 173-422-170 EXEMPTIONS. The following motor vehi-
cles are exempt from the inspection requirement: (1) Vehicles propor-
tionally registered pursuant to chapter 46.85 RCW.

(2) Vehicles whose model year when subtracted from the calendar
year equals or exceeds fourteen.

(3) New motor vehicles whose equitable or legal title has never been
transferred to a person who in good faith purchases the vehicle for
purposes other than resale; this does not exempt motor vehicles that
are or have been leased.

(4) Motor vehicles that use propulsion units powered exclusively by
electricity.

(5) Motorcycles.

(6) Motor vehicles powered by diesel engines.

(7) Farm vehicles.

(8) Vehicles exempted from licensing pursuant 1o RCW 46.16.010.
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NEW SECTION

WAC 173-422-180. AIR QUALITY STANDARDS. The air
quality standards set forth in chapter 173-415 WAC are the air quali-
ty standards applicable to the establishment of noncompliance areas
pursuant to this chapter.

WSR 80-01-055
PROPOSED RULES

COMMUNITY COLLEGE DISTRICT 12
[Filed December 19, 1979]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Community College
District 12 intends to adopt, amend, or repeal rules con-
cerning student rights and responsibilities, amending
chapters 132L-20, 132L-22, 132L-24, 132L-520,
1321-522 and 132L-524 WAC;

that such institution will at 7:00 p.m., Thursday, Feb-
ruary 14, 1980, in the Boardroom, Centralia College,
Centralia, Washington, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 7:00 p.m., Thursday, February
14, 1980, in the Boardroom, Centralia College,
Centralia, Washington.

The authority under which these rules are proposed is
chapters 28B.50 and 28B.10 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to February 14, 1980, and/or orally at
7:00 p.m., Thursday, February 14, 1980, Boardroom,
Centralia College, Centralia, Washington.

Dated: December 19, 1979
By: Nels W. Hanson
District President

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-20-020 DEFINITIONS. As used in this Code of
Student Rights and Responsibilities the following words and phrases
shall mean:

(1) "ACSS ((Student)) Senate” means the representative governing
body for students at Centralia College recognized by the board of
trustees.

(2) "Assembly" means any overt activity engaged in by two or more
persons, the object of which is to gain publicity, advocate a view, peti-
tion for a cause or disseminate information to any person, persons or
group of persons.

(3) "Board” means the board of trustees of Community College
District 12, state of Washington.

(4) "Campus President” means the duly appointed chief executive
officer of Centralia_College, Community College District 12, state of
Washington, or his/her absence, the acting chief executive officer.

((64)))(5) "College” means Centralia College located within Com-
munity College District 12, state of Washington.

((€53))(6) "College facilities® means and includes any or all real and
personal property owned or operated by the college and shall include
all buildings and appurtenances affixed thereon or attached thereto.

((¢69))(7) "College personnel” refers to any person employed by
Community College District 12 on a full time or part time basis, ex-
cept those who are faculty members.

((6M))(8) "Disciplinary action” means and includes suspension or
any lesser sanction of any student by the dean of students, the student
hearing committee, ((cxecutive-dean)) campus president, district presi-
dent or the board of trustees for the violation of any of the provisions
of the Code of Student Rights and Responsibilities for which such
sanctions may be imposed.
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(a) The ((exccutivedean)) campus president or designee shall have
the authority to take any disciplinary action including the authority to
suspend any student of the college for a period not to exceed ten aca-
demic calendar days.

(b) The district president or designee shall have the authority to
take any disciplinary action including the authority to suspend any
student of the college.

((€8))(9) "District” means Community College District 12, state of
Washington.

((€99))(10) "District president” means the duly appointed chief ex-
ecutive officer of Community College District 12, state of Washington,
or in his/her absence, the acting chief executive officer.

((€+6)—*Exccutive-Bean'—means-the-duly-appointed-chicf-excentive

(11) "Faculty member(s)" means any employee of Centralia College
who is employed on a full time or part time basis as a teacher, coun-
selor, librarian or other position for which the training, experience and
responsibilities are comparable as determined by the appointing au-
thority, except administrative appointments.

(12) "Recognized student organization® means and includes any
group or organization composed of students which is formally recog-
nized by the student government of the college.

(13) A "sponsored event or activity" means any activity that is
scheduled by the college and is supervised and controlled by the col-
lege's faculty members or college personnel. Such *sponsorship* shall
continue only as long as the event is supervised and controlled by the
college faculty member or college personnel. Then the sponsored event
or activity is of a prolonged nature, and free time periods are permitted
to the students participating in the event, any activity taking place
during such a free time period outside of the supervision and control of
the college’s faculty member or college personnel responsible for the
event or activity shall be deemed to be a nonsponsored activity.

(14) "Student”, unless otherwise qualified, means and includes any
person who is enrolled for classes or formally in the process of applying
for admission to the college.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-20-040 AUTHORITY TO PROHIBIT TRESPASS.
(1) The ((executive-dean)) campus president is authorized in the in-
stance of any event that the ((exccutive—dean)) campus_president
deems impedes the movement of persons or vehicles or which the ((ex-
ecutive-dean)) campus president deems to disrupt or threatens to dis-
rupt the ingress and/or egress of persons from college facilities, and
the designated person shall have authority and power to:

(a) Prohibit the entry of, withdraw the license or privilege of a per-
son or persons or any group of persons to enter onto or remain upon
any portion of a college facility; or

(b) Give notice against trespass to any person, persons, or group of
persons against whom the license or privilege has been withdrawn or
who have been prohibited from entering onto or remaining upon all or
any portion of a college facility; or

(c) Order any person; persons or group of persons to leave or vacate
all or any portion of a college facility. )

(2) Any student who shall disobey a lawful order given by the ((ex~
ecutive—dean)) campus president or designee pursuant to the require-
ments of subsection (1) of this rule shall be subject to disciplinary
action.

Reviser's Note:  WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-20-050 RIGHT TO DEMAND IDENTIFICA-
TION. (1) For the purpose of determining identity of a person as a
student any faculty member or other college personnel authorized by
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the ((executivedean)) campus president may demand that any person
on college facilities produce evidence of student enrollment at the col-
lege. Tender of the student identification card will satisfy this
requirement.

(2) Refusal by a student to produce identification as required shall
subject the student to disciplinary action.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-20-100 STUDENT RECORDS. In compliance with
the Family Educational Rights and Privacy Act, this policy has been
created to insure continued confidentiality of student records at
Centralia College and govern the release of personally identifiable in-
formation contained within.

(1) Education Records. Education records are defined as those re-
cords, files, and documents containing information directly pertaining
to a student. At Centralia College these are: (a) Records pertaining to
admission, advisement, registration, grading, and progress to a degree
that are maintained by the registrar. (b) Testing information used for
advisement purposes by the counseling center. (c) Information con-
cerning payment of fees as maintained by the treasurer. (d) Financial
aid information as collected by the financial aid office. (¢) Information
regarding students participating in student government or athletics
that is maintained by the student programs office.

(2) Access to Education Records. Students who are or have attended
Centralia College have the right to examine or review their personal
records, as defined above, by submitting to the registrar a written re-
quest indicating education records to which access is desired.

Charges for reproduced copies of education records are found in the
current catalog.

(3) Directory Information. The following information is considered
"Directory Information® and thus may be disclosed without consent of
the student, unless otherwise directed by the student, at any time, to
the registrar in writing: The student's name, address, telephone num-
ber, date and place of birth, major field of study, eligibility for and
participation in officially recognized activities, organizations, and
sports, weight and height of members of athletic teams, dates of atten-
dance, honor roll, degrees and awards received, and the most recent
previous educational agency or institution attended by the student.

(4) Disclosures from Education Records. In addition to Directory
Information the college will, at its discretion, make disclosures from
education records of students with the student's prior written consent
or to the following listed parties:

(a) College officials including college administrative and clerical
staff, faculty, and students where officially elected or appointed to the
((student)) ASCC senate or employed by the college. Access or release
of records to the above is permissible only when the information is re-
quired for advisement, counseling, record keeping, reporting, or other
legitimate educational interest consonant with their specific duties and
responsibilities.

(b) To officials of another school in which the student seeks or in-
tends to enroll.

(c) To authorized federal, state, or local officials as required by law.

(d) In connection with financial aid for which the student has ap-
plied or received.

(¢) To accrediting organization, or organizations conducting studies
for or on behalf of the institution.

() To appropriate parties in a health or safety emergency.

(g) To parents of a dependent student, as defined in section 152 of
the Internal Revenue Code of 1954, upon receipt of a written affidavit
stating that the student is a dependent for income tax purposes. This,
however, will not affect the other rights of the student.

In cases where consent of the student is required for release of edu-
cation records, the student shall in writing, signed and dated by the
student, specify: The records to be disclosed, the purpose or purposes
of the disclosure, and the name of the party or parties to whom the
disclosure can be made.

When personally identifiable information is released without prior
consent of the student, other than directory information and informa-
tion released to college officials or the student, the college official in
charge of these records will record the names of the parties who have
requested information from educational records and the nature of the
interest in that information.

Education records released to third parties shall be accompanied by
a statement indicating that the information cannot be subsequently re-
leased in a personally identifiable form to other parties without obtain-
ing the consent of the student. The college is not precluded from
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permitting third party disclosures to other parties listed in (a) through
(g) of this section.

(5) Challenge of Education Records. Students who believe that in-
formation contained in their education records is inaccurate, mislead-
ing or violates the privacy of other rights of the student may request in
writing to the appropriate college official that the college amend their
record(s). The college official(s) will make every effort to settle dis-
putes through informal meetings and discussion with the student.
~ In instances where disputes regarding contents of education records
cannot be resolved by the parties concerned, the college official involv-
ed shall advise the student of the right to a hearing by the Academic
Standards Committee through a written request to the registrar.
Should the Academic Standards Committee deem that the education
records in question are inaccurate or misleading, the committee can
ask that the records be amended by the appropriate college official. If
the education records are held to be accurate, the student shall be
granted the opportunity to place within those records a personal state-
ment commenting upon the information contained within.

Each eligible student is afforded the right to file a complaint con-
cerning alleged failures by the college to comply with the requirements
of the act. The address of the office designated to investigate, process,
and review violations and complaints which are filed is:

The Family Educational Rights and Privacy Act Office
(FERPA)

Department of Health, Education, and Welfare

330 Independence Avenue, S.W.

Washington, D.C. 20201

Copies of the Federal Register pertaining to the Family Education
Rights and Privacy Act may be obtained from:

Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 20402

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-20-150 NONCOLLEGE SPEAKER POLICY. The
trustees, the administration, and the faculty of Centralia College sub-
scribe to the proposition that an important aspect of the education of
college students is the opportunity to listen to speakers representing a
wide variety of opinions and beliefs on important public issues. In con-
formity with the American tradition of free speech and free inquiry,
the following policies are established governing the appearance on
campus of speakers not themselves members of the college community:

(1) Any recognized ASCC student organization with the written
sanction of its advisor, may ask individuals to speak on campus subject
to normal restraints imposed by considerations of common decency and
the state law.

(2) The appearance of a speaker on the campus does not involve an
endorsement, either implicit or explicit, of the speaker's views by
Centralia College, its students, its faculty, its administration or its
board of trustees.

(3) The scheduling of facilities for hearing invited speakers shall be
made through the office of the director of student programs.

(4) The director of student programs or designee will be notified at
least three academic calendar days prior to the appearance of an invit-
ed speaker, at which time a form (available in the student programs
office) must be completed with such particulars as name of speaker,
speech or discussion topic, time of appearance(s) and sponsoring or-
ganization. The form must bear the signature of the sponsoring organ-
ization's advisor. Exceptions to the three day ruling may be made by
the director of student programs with the approval of the dean of
students.

(5) The dean of students may require views other than those of the
invited speaker to be presented at the meeting, or at a subsequent
meeting. The ((exceutive-dean)) campus president may assign a facul-
ty member to preside over any meeting where a speaker has been
invited.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-20-170 EMERGENCY PROCEDURES. In the
event of activities which interfere with the orderly operation of the
college as defined in WAC 132L-20-070, Freedom of Expression, the
dean of students or the ((executive-dean)) campus president or their
designees shall determine the course of action which appears to offer
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the best possibility for resolution of the problem. The emergency pro-
cedures outlined below will be followed if deemed essential:

(1) Inform those involved in such activities that they are in violation
of college and/or civil regulations.

(2) Inform them that they should cease and desist. Indicate an area
on campus where they are able to conduct their activities without in-
terfering with the operation of the college, if such an area is available.

(3) If they do not respond within a reasonable time, call the civil
authorities.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-22-020 INITIAL PROCEEDINGS. (1) Initiation of
Prosecution. Students, faculty members, administrators and other em-
ployees of the district shall have concurrent authority to report viola-
tions which will be acted upon by the dean of students. All disciplinary
proceedings will be initiated by the dean of students or designated
representative.

(2) Notice Requirements. Any student charged in a report filed pur-
suant to Section WAC 132L-22-020, subsection (1), with a violation
of the Code of Student Rights and Responsibilities shall be notified by
the dean of students or designated representative within two academic
calendar days after the filing of such a report. The notice shall not be
ineffective if presented later due to the student's absence. Such notice
shall:

(a) inform the student that a report has been filed alleging that the
student violated specific provisions of the Code and the date of the vi-
olation; and

(b) set forth those provisions allegedly violated; and

(c) specify the exact time and date the student is required to meet
with the dean of students; and

(d) specify the exact time, date, and location of the formal hearing,
if one is required; and

(e) inform the student that he/she may question witnesses, that
he/she may have anyone appear in his/her behalf to defend him/her,
that he/she may have a maximum of three character witnesses appear
in his/her behalf; and

(f) inform the student that failure to appear at either of the ap-
pointed times at the dean of student'’s office or at the hearing may
subject the student to suspension from the institution for a stated or
indefinite period of time.

(3) Meeting with the Dean of Students.

(a) At the meeting with the dean of students the student shall be
informed of provisions of the Code of Student Rights and Responsibil-
ities that are involved, that the student may appeal any sanction im-
posed by the dean of students and that if a hearing is required the
student may have that hearing open to the public. If the student re-
quests a formal hearing, the dean of students shall take no action nor
make any determination in the matter other than to inform the student
again of the time, date, and location of the formal hearing.

(b) After considering the evidence in the case and interviewing the
student or students involved, the dean of students may take any of the
following actions:

(i) Terminate the proceedings exonerating the student or students;
or

(ii) Dismiss the case after whatever counseling and advice may be
appropriate; or

(iii) Impose minor sanctions directly (warning, reprimand, fine, res-
titution, disciplinary probation) subject to the student's right of appeal
described below; or

(iv) Refer the matter to the student hearing committee for a recom-
mendation to the executive dean/district president or designee as to
appropriate action; or

(v) Recommend to the ((executive-dean)) campus president/district
president or designee that the student be suspended. The student shall
immediately be notified in writing of such recommendation and of the
right to a hearing before the student hearing committee prior to the
((executive~dean)) campus president/district president's or designee's
final decision.

(¢) A student accused of violating ary provision of the Code of Stu-
dent Rights and Responsibilities shall be given immediate notification
of any disciplinary action taken by the dean of students or designated
representative.

(d) No disciplinary action taken by or at the recommendation of the
dean of students or designated representative is final unless the student
fails to exercise the right of appeal as provided for in these rules. The
executive dean/district president or designee after reviewing the case,
including any statement the student may file with the executive
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dean/district president or designee, shall either give written approval
of the action taken by or at the recommendation of the dean of stu-
dents, or give written direction as to what lesser disciplinary action, if
any, is to be taken.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-22-030 APPEALS. (1) Appeals contesting recom-
mendations of disciplinary action(s) shall be taken in the following
order:

(a) Disciplinary action taken by or at the recommendation of the
dean of students or designated representative may be appealed to the
student hearing committee;

(b) Disciplinary recommendations made by the student hearing
committee may be appealed by the student to the ((exceutive—dean))
campus president; in the case of a recommendation for suspension for
ten days or less it may be appealed to the ((executive-dean)) campus
president; in the case of a recommendation for suspension exceeding
" ten days it may be appealed to the district president or designee;

(c) Disciplinary action taken by the district president and resulting
in suspension exceeding in duration one college quarter may be ap-
pealed by the student to the board of trustees and their decision shall
be final.

(2) All appeals by a student must be made in writing to the com-
mittee, campus president, district president or designee or board of
trustees and presented to the committee, ((cxecutive—dean)) campus
president, district president or designee or chairman of the board of
trustees within ten calendar days after the student has been notified of
the action from which he has a right of appeal.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-22-040 STUDENT HEARING COMMITTEE. (1)
Composition. Centralia College shall have a standing committee com-
posed of nine members, who shall be chosen and appointed no later
than October 15 of each year to serve as a standing committee until
their successors are appointed. The membership of the standing com-
mittee shall consist of three members of the administration, excepting
the dean of students, chosen by the ((executive-dean)) campus presi-
dent; three faculty members chosen by the faculty organization; and
three students chosen by the ASCC ((student)) senate. Any student
entitled to a hearing before a student hearing committee shall choose,
in writing, five members of the standing committee to hear and decide
the appeal, provided, the student must choose at least one student, one
faculty member and one member of the administration from the nine
member standing committee. The balance of the student hearing com-
mittee, two members, may be chosen from the remainder of the stand-
ing committee, provided, that both shall not be from the same
classification. In the event that unforeseen circumstances prevent a
previously selected committee member from attending the hearing, the
student must choose a replacement from among the balance of the
standing committee.

(2) Procedures for Hearing.

(a) Five members of the student hearing committee will hear, de
novo, and make recommendations to the ((exccutive—dean)) campus
president/district president or designee on all disciplinary cases ap-
pealed to the committee by the student or referred to it by the dean of
students or designated representative. Recommendations involving sus-
pension will be referred to the ((cxccutive—dean)) campus
president/district president or designee.

(b) The student hearing committee shall elect from among its five
members a chairman for the purpose of presiding at the disciplinary
hearing.

(c) Hearings generally will be held in closed session, except when a
student requests that persons other than those directly involved be in-
vited to attend. If at any time during the conduct of a hearing any
person is disruptive of the proceedings, the chairman of the student
hearing committee may exclude such person from the hearing room.

(d) The student has a right to a fair and impartial hearing before
the committee on any charge of violating a provision or provisions of
the Code of Student Rights and Responsibilities. The student’s failure
to cooperate with the hearing procedures hereinafter outlined, however,
shall not preclude the committee from making its findings of fact, con-
clusions and recommendations as provided below. Failure by the stu-
dent to cooperate may be taken into consideration by the committee in
recommending to the ((cxceutive—dean)) campus president/district
president or designee the appropriate disciplinary action.
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(e) The student shall be given written notice of the time and place of
the hearing before the committee. Said notice shall contain:

(i) A statement of the date, time, place and nature of the disciplin-
ary proceedings;

(ii) A statement of the specific charges against the student including
references to the particular sections of the Code of Student Rights and
Responsibilities involved;

(iii) To the extent known, a list of witnesses who will appear and a
summary description of any documentary or other physical evidence
that will be presented by the college at the hearing.

(f) The student shall be entitled to hear and examine the evidence
against him/her and be informed of the identity of its source; the stu-
dent shall be entitled to present evidence in his/her own behalf and
cross—examine witnesses testifying against him/her as to factual mat-
ters. The student shall have all authority possessed by the college to
obtain information that the student specifically describes, in writing,
and tenders to the dean of students no later than three days prior to
the hearings or to request the presence of witnesses or the production
of other evidence relevant to the hearings.

(g) The student may be represented by counsel of his/her choice at
the disciplinary hearings. If the student elects to choose a duly licensed
attorney admitted to practice in any state in the United States as
counscl, the student must tender three days notice thereof to the dean
of students.

(h) In all disciplinary proceedings the college may be represented by
the dean of students or designee; the dean of students may then present
the college's case against the student accused of violating the Code of
Student Right and Responsibilities, provided, that in those cases in
which the student elects to be represented by a licensed attorney, the
dean of students may elect to have the college represented by an as-
sistant attorney general.

(i) The proceedings of the hearing shall be recorded. A copy thereof
shall be on file at the office of the dean of students.

(j) The time of the hearing may be advanced by the committee at
the request of the student or continued for good cause.

(3) Admissible Evidence.

(a) Only those matters presented at the hearing in the presence of
the accused student, will be considered in determining whether the
student hearing committee has sufficient cause to believe that the ac-
cused student is guilty of violating the rules that the student is charged
with having violated.

(b) In determining whether sufficient cause, as stated in the preced-
ing paragraph (a), does exist, members of the student hearing com-
mittee shall give probative effect to evidence which possesses probative
value commonly accepted by reasonably prudent persons in the con-
duct of their affairs.

(c) The chairman of the student hearing committee shall, in the
course of presiding at the disciplinary hearing, give effect to the rules
of privilege recognized by law and exclude incompetent, irrelevant,
immaterial and unduly repetitious evidence.

(4) Interference with Proceedings. Any student interfering with the
proceedings of the meeting with the dean of students or the formal
hearing or any subsequent hearing shall be in contempt of the pro-
ceedings and may be summarily suspended from the college by the
dean of students or the student hearing committee or the ((exceutive
dean)) campus president/district president or designee, or the board of
trustees at the time the interference takes place and shall be subject to
suspension or any lesser sanction as may be recommended by the stu-
dent hearing committee or as may be determined by the ((exceutive
dean)) campus president /district president or designee or the board of
trustees at the time the interference takes place or within fifteen aca-
demic calendar days thereafter.

(5) Decision by the Committee.

(a) Upon conclusion of the disciplinary hearing, the student hearing
committee shall consider all the evidence therein presented and decide
by majority vote whether to recommend to the executive dean/district
president or designee the following actions:

(i) That the college terminate the proceedings and exonerate the
student or students;

(ii) That the college impose minor sanctions directly, such as a
warning, reprimand, fine, restitution, or disciplinary probation;

(iii) That the student be suspended from college including a recom-
mendation of the duration of such suspension.

(b) The student shall be provided with a copy of the committee's
findings of fact and conclusions regarding whether the student did vio-
late any rule or rules of the Code of Student Rights and Responsibili-
ties and the committee’s recommendation to the ((executive—dean))
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campus president/district president or designee. The committee shall
also advise the student in writing of the right to present, within ten
(10) calendar days, a written statement to the ((executive-dean)) cam-
pus president/district president or designee appealing the recommen-
dation of the committee.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-22-050 FINAL DECISION REGARDING DISCI-
PLINARY SANCTION. (1) The ((executive—dean)) campus
president/district president or designee (except the dean of students)
shall, after reviewing the record of the case prepared by the student
hearing committee together with any statement filed by the student,
include therein a written acceptance of the recommendations of the
committee, or written directions as to what lesser disciplinary sanction
shall be taken.

(2) If the ((executive-dean)) campus president/district president or
designee decides that discipline is to be imposed after the review pro-
vided by the preceding paragraph, subsection (1), the ((executive
dean)) campus president/district president or designee shall notify the
student in writing of the discipline imposed.

(3) In all cases of disciplinary action, the decision of the ((executive
dean)) campus president/district president or designee shall be final
except for those cases involving suspension if the suspension has been
appealed to the board.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-22-070 READMISSION AFTER SUSPENSION.
Any student suspended from the college for disciplinary reasons may
be readmitted upon expiration of the time period for which the sus-
pension was issued. If the student has been suspended for an indefinite
period, or feels that circumstances warrant reconsideration of the tem-
porary suspension prior to its expiration, the student may be readmit-
ted following approval of a written petition submitted to the dean of
students. Such petitions must state reasons which support a reconsid-
eration of the matter. Before readmission may be granted, such peti-
tions must be reviewed and approved by the ((cxccutive-dean)) campus
president/district president or designee, or by the board in those cases
in which it made the final disciplinary action decision.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-24-010 INITIATION OF SUMMARY SUSPEN-
SION PROCEEDINGS. The ((executivedean)) campus president or
designee may suspend any student of the college for not more than ten
academic calendar days pending investigation, action or prosecution on
charges of an alleged Code of Student Rights and Responsibilities vio-
lation or violations, and if the ((executive-dean)) campus president or
designee has reason to believe the student's physical or emotional safe-
ty and well-being, or the safety and well-being of the other college
community members, or the safety and well-being of the college prop-
erty command such suspension.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-24-030 NOTICE OF SUMMARY SUSPENSION
PROCEEDINGS. (1) If the ((executive—dean)) campus president or
designee desires to exercise the authority to summarily suspend a stu-
dent, the ((executivedean)) campus president shall cause notice there-
of to be served upon that student by registered or certified mail at the
student's last known address, or by causing personal service of such
notice upon that student.

(2) The notice shall be entitled "Notice of Summary Suspension
Proceedings” and shall state:

(a) The charges against the student including reference to the pro-
visions of the Code of Student Rights and Responsibilities involved;
and

(b) That the student charged must appear before the dean of stu-
dents at a time specified in the notice.

AMENDATORY SECTION (Amending Order 78-9, filed 3/23/78)

WAC 132L-24-050 DECISION BY THE DEAN OF STU-
DENTS. If the dean of students, following the conclusion of the sum-
mary suspension proceedings, finds that there is probable cause to
believe that:

(1) The student against whom specific violations of law or of provi-
sions of the Code of Student Rights and Responsibilities are alleged
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has committed one or more of such violations upon any college facility;
and

(2) That summary suspension of said student is necessary under the
provisions of WAC 132L-24-010, Summary Suspension Rules; and

(3) Such violation or violations of the law or of provisions of the
Code of Student Rights and Responsibilities constitute grounds for
disciplinary action, then the dean of students may, with the written
approval of the ((cxecutive—dean)) campus president, suspend such
student from college.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-24-060 NOTICE OF SUMMARY SUSPENSION.
(1) If a student is suspended pursuant to the above rules, the student
shall be provided with a written copy of the dean of students’ findings
of fact and conclusions, as expressly concurred in by the ((executive
dean)) campus president, which constituted probable cause to believe
that the conditions for summary suspension existed.

(2) The student suspended pursuant to the authority of this rule
shall be served a copy of the notice of suspension by personal service or
by registered mail. Notice by mail shall be sent to said student's last
known address. The suspension shall be effective from the day the no-
tice of suspension is mailed or personal service accomplished, whichev-
er shall occur first.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-24-070 SUSPENSION FOR FAILURE TO AP-
PEAR.'If the student against whom specific violations of provisions of
the Code of Student Rights and Responsibilities have been alleged has
been served pursuant to the notice required and then fails to appear at
the time designated for the summary suspension proceedings, the dean
of students may, with the written concurrence of the ((executive
dean)) campus president, suspend the student from college.

AMENDATORY SECTION (Amending Order 78-9, filed 3/22/78)

WAC 132L-24-080 APPEAL. (1) Any student aggrieved by an
order issued at the summary suspension proceedings may appeal the
same to the district president or designee. No such appeal shall be en-
tertained, however, unless written notice of the appeal, specifically de-
scribing alleged errors in the proceedings of findings of the dean of
students and the ((exeeutive—dean)) campus president, is tendered at
the office of the ((executivedean)) campus president within seventy—
two hours following the date "Notice of Summary Suspension” was
served or mailed to the student, whichever occurred first.

(2) The district president or designee shall, as soon as reasonably
possible, examine the ailegations contained within the notice of appeal,
along with the findings of the dean and ((cxcecutive-dean)) campus
president, the record of the summary suspension proceedings, and de-
termine therefrom whether the summary suspension order is justified.
Following such examination, the district president or designee may, at
his/her discretion, stay the summary suspension pending determination
of the merits of the disciplinary proceedings pursuant to the provisions
of the Code Procedures.

(3) The district president or designee shall notify the appealing stu-
dent within forty—eight hours following ((hisfher)) consideration of the
notice of appeal, as to whether the summary suspension shall be main-
tained or stayed pending disposition of the disciplinary proceedings
pursuant to the provisions of the Code Procedures.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-520-020 DEFINITIONS. As used in this Code of
Student Rights and Responsibilities the following words and phrases
shall mean:

(1) "Assembly” means any overt activity engaged in by two or more
persons, the object of which is to gain publicity, advocate a view, peti-
tion for a cause or disseminate information to any person, persons or
group of persons.

(2) "ASOTCC ((Student)) Senate” means the representative gov-
erning body for students at OTCC recognized by the District Board of
Trustees.

(3) "Board" means the board of trustees of Community College
District 12, state of Washington.

(4) "Campus president” means the duly appointed chief executive
officer of Olympia Technical Community College, Community College
District 12, state of Washington, or in his/her absence, the acting chief
executive officer.
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((649))(5) "College” means Olympia Technical Community College
(OTCC), located within Community College District 12, state of
Washington.

((€59))(6) "College facilities” means and includes any or all real and
personal property owned or operated by the college and shall include
all buildings and appurtenances affixed thereon or attached thereto.

((€69))(7) "College personnel” refers to any person employed by
Community College District 12, on a full time or part time basis, ex-
cept those who are faculty members.

((61))(8) "Disciplinary action” means and includes suspension or
any lesser sanction of any student by the ((director)) dean of students
((services)), the student hearing committee, ((executive—director))
campus president, district president, or the board of trustees for the
violation of any of the provisions of the Code of Student Rights and
Responsibilities for which such sanctions may be imposed.

((€8))(9) "District” means Community College District 12, state of
Washington.

((€99))(10) "District President" means the duly appointed chief ex-
ecutive officer of Community College District 12, state of Washington,
or in his/her absence, the acting chief executive officer.

« . . .

(619 E’m""A'C director’-means-the duty appomted‘ chicf-cxecy
te'"" °ﬂi°E°'. °‘. e:’z""p'a '“Fh"i",ca: .E°""','""".’ El .°"[°|8° el °""'"’, "'lt’
acting-chicf-cxecutiveofficer:))

(11) "Faculty members" means any employee of Olympia Technical
Community College who is employed on a full time or part time basis
as a teacher, counselor, librarian, or other position for which the train-
ing, experience, and responsibilities are comparable as determined by
the appointing authority, except administrative appointments.

(12) "Recognized student organization” means and includes any
group or organization composed of students which is formally recog-
nized by the student government of the college.

(13) A "sponsored event or activity" means any activity that is
scheduled by the college and is supervised and controlled by the col-
lege's faculty members or college personnel. Such "sponsorship” shall
continue only as long as the event is supervised and controlled by the
college faculty member or college personnel. When the sponsored event
or activity is of prolonged nature, and free time periods are permitted
to the students participating in the event, any activity taking place
during such a free time period outside of the supervision and control of
the college's faculty member or college personnel responsible for the
event or activity shall be deemed to be a nonsponsored activity.

(14) "Student”, unless otherwise qualified, means and includes any
person who is enrolled for classes or formally in the process of applying
for admission to the college.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 1320L-520-040 AUTHORITY TO PROHIBIT TRES-
PASS. (1) The ((executivedirector)) campus president is authorized
in the instance of any event that the ((executive—director)) campus
president deems impedes the movement of persons or vehicles or which
the ((executive-director)) campus president deems to disrupt or threat-
ens to disrupt the ingress and/or egress of persons from college facili-
ties, and the ((exccutive—director)) campus president acting through
the ((director)) dean of students ((services)), or such other designated
person shall have authority and power to:

(a) Prohibit the entry of, withdraw the license or privilege of a per-
son or persons or any group of persons to enter onto or remain upon
any portion of a college facility; or

(b) Give notice against trespass to any person, persons, or group of
persons against whom the license or privilege has been withdrawn or
who have been prohibited from, entering onto or remaining upon all or
any portion of a college facility; or

(c) Order any person, persons or group of persons to leave or vacate
all or any portion of a college facility.

(2) Any student who shall disobey a lawful order given by the ((ex~
ccutive-dean)) campus president or designee pursuant to the require-
ments of sub-section (1) of this rule shall be subject to disciplinary
action.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-520-050 RIGHT TO DEMAND IDENTIFICA-
TION (1) For the purpose of determining identity of a person as a
student any faculty member or other college personnel authorized by
the ((cxccutive-director)) campus president may demand that any per-
son on college facilities produce evidence of student enrollment at the
college. Tender of the student identification card will satisfy this
requirement.

(2) Refusal by a student to produce identification as required shall
subject the student to disciplinary action.

Reviser's Note: WAC [-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-520-100 STUDENT RECORDS. In compliance
with the Family Educational Rights and Privacy Act, this policy has
been created to insure continued confidentiality of student records at
Olympia Technical Community College and govern the release of per-
sonally identifiable information contained within.

(1) Education Records. Education records are defined as those re-
cords, files, and documents containing information directly pertaining
to a student. At Olympia Technical Community College these are: (a)
Records pertaining to admission, advisement, registration, grading, and
progress to a degree that are maintained by the registrar; (b) testing
information used for advisement purposes by the counseling center; (c)
information concerning payment of fees as maintained by the treasur-
er; (d) financial aid information as collected by the financial aid office;
(e) information regarding students participating in student government
or athletics that is maintained by the student programs office.

(2) Access to Education Records. Students who are or have attended
Olympia Technical Community College have the right to examine or
review their personal records, as defined above, by submitting to the
registrar a written request indicating education records to which access
is desired.

Charges for reproduced copies of education records are found in the
current catalog.

(3) Directory Information. The following information is considered
"Directory Information" and thus may be disclosed without consent of
the student, unless otherwise directed by the student, at any time, to
the registrar in writing: The student's name, address, telephone num-
ber, date and place of birth, major field of study, eligibility for and
participation in officially recognized activities, organizations, and
sports, weight and height of members of athletic teams, dates of atten-
dance, honor roll, degrees and awards received, and the most recent
previous educational agency or institution attended by the student.

(4) Disclosures from Education Records. In addition to directory in-
formation the college will, at its discretion, make disclosures from ed-
ucation records of students with the student's prior written consent or
to the following listed parties:

(a) College officials including college administrative and clerical
staff, faculty, and students where officially elected or appointed to the
((student)) ASOTCC senate or employed by the college. Access or re-
lease of records to the above is permissible only when the information
is required for advisement, counseling, record keeping, reporting, or
other legitimate educational interest consonant with their specific du-
ties and responsibilities.

(b) To officials of another school in which the student seeks or in-
tends to enroll.

(c) To authorized federal, state, or local officials as required by law.

(d) In connection with financial aid for which the student has ap-
plied or received.

(¢) To accrediting organization, or organizations conducting studies
for or on behalf of the institution.

(f) To appropriate parties in a health or safety emergency.

(g) To parents of a dependent student, as defined in section 152 of
the Internal Revenue Code of 1954, upon receipt of a written affidavit
stating that the student is a dependent for income tax purposes. This,
however, will not affect the other rights of the student.

In cases where consent of the student is required for release of edu-
cation records, the student shall in writing, signed and dated by the
student, specify: The records to be disclosed, the purpose or purposes
of the disclosure, and the name of the party or parties to whom the
disclosure can be made.
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When personally identifiable information is released without prior
consent of the student, other than directory information and informa-
tion released to college officials or the student, the college official in
charge of these records will record the names of the parties who have
requested information from educational records and the nature of the
interest in that information.

Education records released to third parties shall be accompanied by
a statement indicating that the information can not be subsequently
released in a personally identifiable form to other parties without ob-
taining the consent of the student. The college is not precluded from
~ permitting third party disclosures to other parties listed in (a) through
(g) above.

(5) Challenge of Education Records. Students who believe that in-
formation contained in their education records is inaccurate, mislead-
ing or violates the privacy or other rights of the student may request in
writing to the appropriate college official that the college amend their
record(s). The college official(s) will make every effort to settle dis-
putes through informal meetings and discussion with the student.

In instances where disputes regarding contents of education records
can not be resolved by the parties concerned, the college official in-
volved shall advise the student of the right to a hearing by the Aca-
demic Standards Committee through a written request to the registrar.
Should the Academic Standards Committee deem that the education
records in question are inaccurate or misleading, the committee can
ask that the records be amended by the appropriate college official. If
the education records are held to be accurate, the student shall be
granted the opportunity to place within those records a personal state-
ment commenting upon the information contained within.

Each eligible student is afforded the right to file a complaint con-
cerning alleged failures by the college to comply with the requirements
of the act. The address of the office designated to investigate, process,
and review violations and complaints which are filed is:

The Family Educational Rights and Privacy Act Office (FERPA),

Department of Health, Education, and Welfare; 330 Independence
Avenue, S.W.; Washington, D.C. 20201.

Copies of the Federal Register pertaining to the Family Education
Rights and Privacy Act may be obtained from:

Superintendent of Documents; U.S. Government Printing Office;
Washington, D.C. 20402.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 1321-520-120 DISTRIBUTION AND POSTING OF
MATERIALS. The Olympia Technical Community College encour-
ages free expression. Use of college facilities as provided herein, how-
ever, does not accord users immunity from legal action.

Permission for posting of literature in the various restricted areas
provided therefore, shall be obtained from the following college
officials:

(1) The director of student programs ((officer)) for posting on the
restricted posting areas of the student center and those areas located
on the campus outside of College buildings.

(2) Deans and directors for posting on the restricted posting areas
provided in the appropriate College facility.

ASOTCC campaign rules govern special poster and sign locations
for ASOTCC elections. Information on these special policies and reg-
ulations is available in the ASOTCC office.

Posting of posters, signs, and other publicity or promotional materi-
als is permitted only in the locations specified above. All material
sought to be posted in restricted posting areas must have the identity
of its sponsorship appearing on its face.

The dissemination or distribution of materials by persons on the
public streets, walks and ways of the campus, shall be subject to the
laws of the city of Olympia, Thurston county, state of Washington and
the United States.

Permission for the dissemination or distribution of materials in other
areas of the college campus, buildings and facilities shall be obtained
from the student programs officer. Persons distributing materials with-
out permission shall be subject to provisions of the Code of Student
Rights and Responsibilities.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 77-29, 9/1/77)

WAC 1321.-520-150 NONCOLLEGE SPEAKER POLICY.
The trustees, the administration, and the faculty of Olympia Technical
Community College subscribe to the proposition that an important as-
pect of the education of college students is the opportunity to listen to
speakers representing a wide variety of opinions and beliefs on impor-
tant public issues. In conformity with the American tradition of free
speech and free inquiry, the following policies are established govern-
ing the appearance on campus of speakers not themselves members of
the college community:

(1) Any recognized ASOTCC student organization with the written
sanction of its advisor, may ask individuals to speak on campus subject’
to normal restraints imposed by considerations of commondecency and
the state law.

(2) The appearance of a speaker on the campus does not involve an
endorsement either implicit or explicit, of the persons views by
Olympia Technical Community College, its students, its faculty, its
administration, or its board of trustees.

(3) The scheduling of facilities for hearing invited speakers shall be
made through the office of the director of student programs ((officer)).

(4) The director of student programs ((officer)) or designee will be
notified at least three academic calendar days prior to the appearance
of an invited speaker, at which time a form (available in the student
activities office) must be completed with such particulars as name of
speaker speech or discussion topic, time of appearance(s) and sponsor-
ing organization. The form must bear the signature of the sponsoring
organization's advisor. Exceptions to the three day ruling may be made
by the director of student programs ((officer)) with the approval of the
((directorof-student-services)) dean of students.

(5) The ((director)) dean of students ((scrvices)) may require views
other than those of the invited speaker to be presented at the meeting,
or at a subsequent meeting. The ((cxecutivedirector)) campus presi-
dent may assign a faculty member to preside over any meeting where a
speaker has been invited.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 1321.-520-170 EMERGENCY PROCEDURES. In the
event of activities which interfere with the orderly operation of the
college as defined in WAC 1321.-520-070, Freedom of Expression, the
((director)) dean of students ((services)) or the ((cxecutivedirector))
campus president or their designees shall determine the course of ac-
tion which appears to offer the best possibility of resolution of the
problem. The emergency procedures outlined below will be followed if
deemed essential:

(1) Inform those involved in such activities that they are in violation
of college and/or civil regulations.

(2) Inform them that they should cease and desist. Indicate an area
on campus where they are able to conduct their activities without in-
terfering with the operation of the college, if such an area is available.

(3) If they do not respond within a reasonable time, call the civil
authorities.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 1321.-522-010 PURPOSE OF DISCIPLINARY AC-
TIONS. (1) The college may apply sanctions or take other appropriate
action when student conduct materially and substantially interferes
with the college's (a) primary educational responsibility of ensuring
the opportunity for all students of the college community to attain
their educational objectives, or (b) subsidiary responsibilities of pro-
tection and maintaining property, keeping records, other services, and
sponsoring nonclassroom activities such as lectures, concerts, athletic
events, and social functions. Disciplinary action proceedings shall de-
termine whether and under what conditions the violator may continue
as a student at the college.

(2) Nothing herein shall prevent faculty members from taking rea-
sonable summary action as may be reasonably necessary to maintain
order when they have reason to believe that such action is necessary
for the physical safety and well-being of the student, or the safety and
protection of other students or of college property or where the stu-
dent's conduct materially and substantially disrupts the educational
process.

(3) Such summary action in the form of removal from the classroom
shall be effective for a period not to exceed two scheduled classroom
days.
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(4) Faculty shall maintain a written record of any summary action
and a copy be on file with the ((director)) dean of students ((scrvices))
within two scheduled classroom days.

(5) Any summary action may be appealed to the ((director)) dean
of students ((services)) for an informal hearing.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-522-020 INITIAL PROCEEDINGS. (1) Initiation
of Prosecution. Students, faculty members, administrators and other
employees of the district shall have concurrent authority to report vio-
lations which will be acted upon by the ((director)) dean of students
((services)) or designated representative.

(2) Notice Requirements. Any student charged in a report filed pur-
suant to WAC 132L-522-020(1), with a violation of the Code of Stu-
dent Rights and Respnnsibilities shall be notified by the ((director))
dean of students ((services)) or designated representative within two
academic calendar days after the filing of such a report, if possible.
The notice shall not be ineffective if presented later due to the stu-
dent's absence. Such notice shall:

(a) Inform the student that a report has been filed alleging that the
student violated specific provisions of the Code and the date of the vi-
olation; and

(b) Set forth those provisions allegedly violated; and

(c) Specify the exact time and date the student is required to meet
with the ((director)) dean of students ((services)); and

(d) Specify the exact time, date, and location of the formal hearing,
if one is required; and

(e) Inform the student that he/she may question witnesses, that
he/she may have anyone appear in his/her behalf to defend him/her,
that he/she may have a maximum of three character witnesses appear
in his/her behalf; and

(f) Inform the student that failure to appear at either of the ap-
pointed times at the ((director)) dean of students ((services)) office or
at the hearing may subject the student to suspension from the institu-
tion for a stated or indefinite period of time.

(3) Meeting with the ((Pirector)) Dean of Students ((Services)).

(a) At the meeting with the ((director)) dean of students ((ser=
vices)) the student shall be informed of provisions of the Code of Stu-
dent Rights and Responsibilities that are involved, that the student
may appeal any sanction imposed by the ((director)) dean of students
((services)) and that if a hearing is required, the student may have the
hearing open to the public. If the student requests a formal hearing,
the ((director)) dean of students ((services)) shall take no action nor
make any determination in the matter other than to inform the student
again of the time, date, and location of the formal hearing.

(b) After considering the evidence in the case and interviewing the
student or students involved, the ((director)) dean of students ((ser~
vices)) may take any of the following actions:

(i) Terminate the proceedings exonerating the student or students;
or

(ii) Dismiss the case after whatever counseling and advice may be
appropriate; or

(iii) Impose minor sanctions directly (warning, reprimand, fine, res-
titution, disciplinary probation) subject to the student's right of appeal
described below; or

(iv) Refer the matter to the student hearing committee for a recom-
mendation to the ((exccutivedirector)) campus president as to appro-
priate action; or

(v) Recommend through the ((exccutive-director)) campus president
to the district president that the student be suspended. The student
shall immediately be notified in writing of such recommendation and
of the right to a hearing before the student hearing committee prior to
the district president’s final decision.

(c) A student accused of violating any provision of the Code of Stu-
dent Rights and Responsibilities shall be given immediate notification
of any disciplinary action taken by the ((director)) dean of students
((services)) or designated representative.

(d) No disciplinary action taken by or at the recommendation of the
((director)) dean of students ((services)) or designated representative
is final unless the student fails to exercise the right of appeal as pro-
vided for in these rules. The ((executive—director)) c campus president,
district president or designated representative after reviewing the case,
including any statement the student may file with the ((cxecutm—dt-
rector)) campus president or district president, shall either give written
approval of the action taken by or at the recommendation of the ((di
rector)) dean of students ((services)), or give written direction as to
what lesser disciplinary action, if any, is to be taken.
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Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 7l7—29, filed 9/1/77)

WAC 1320L.-522-030 APPEALS. (1) Appeals contesting recom-
mendation of disciplinary action(s) shall be taken in the following
order:

(a) Disciplinary action taken by or at the recommendation of the
((director)) dean of students ((services)) or designated representative
may be appealed to the student hearing committee;

(b) Disciplinary recommendations made by the student hearing
committee may be appealed by the student to the ((executive-direc~
tor)) campus president; in the case of a recommendation for suspension
for ten (10) days or less it may be appealed to the campus president; in
the case of a recommendation for suspension exceeding ten (10) days it
may be appealed to the district president or designee.

(c) Disciplinary action taken by the district president and resulting
in suspension may be appealed by the student to the board of trustees
and their decision shall be final.

(2) All appeals by a student must be made in writing to the com-
mittee, ((exceutive—director)) campus president, district president or
board of trustees and presented to the committee, ((exceutivedireer
tor)) campus president, district president or chairman of the board of
trustees within ten calendar days after the student has been notified of
the action from which there is a right of appeal.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-522-040 STUDENT HEARING COMMITTEE.
(1) Composition. Olympia Technical Community College shall have a
standing committee composed of nine members, who shall be chosen
and appointed no later than October 15, of each year to serve as
standing committee until their successors are appointed. The member-
ship of the standing committee shall consist of three members of the
administration, excepting the ((director)) dean of students ((services)),
chosen by the ((executive—director)) ¢ campus president; ‘three faculty
members chosen by the faculty organization; and three students chosen
by the ASOTCC ((student)) senate. Any student entitled to a hearing
before a student hearing committee shall choose, in writing, five mem-
bers of the standing committee to hear and decide the appeal: PRO-
VIDED, That the student must choose at least one student, one faculty
member, and one member of the administration from the nine member
standing committee. The balance of the student hearing committee,
two members, may be chosen from the remainder of the standing
committee, except that both shall not be from the same classification.
In the event that unforeseen circumstances prevent a previously select-
ed committee member from sttending the hearing, the student must
choose a replacement from among the balance of the standing
committee.

(2) Procedures for Hearing.

(a) Five members of the student hearing committee will hear, de
novo, and make recommendations to the ((exceutive-director)) campus
president on all disciplinary cases appealed to the committee by the
student or referred to it by the ((director)) dean of studends ((ser-
vices)) or designated representative. Recommendations involving sus-
pension will be referred to the campus president, district president or
designee.

(b) The student hearing committee shall elect from among its five
members a chairman for the purpose of presiding at the disciplinary
hearing.

(c) Hearings generally will be held in closed session, except when a
student requests that persons other than those directly involved be in-
vited to attend. If at any time during the conduct of a hearing any
person is d:srupuve of the proceedings, the chairman of the student
hearing committee may exclude such person from the hearing room.

(d) The student has a right to a fair and lmparual hearmg before
the committee on any charge of violating a provision or provisions of
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the Code of Student Rights and Responsibilities. The student's failure
to cooperate with the hearing procedures hereinafter outlined, however,
shall not preclude the committee from making its findings of fact, con-
clusions and recommendations as provided below. Failure by the stu-
dent to cooperate may be taken into consideration by the committee in
recommending to the ((cxecutive—director)) campus president, ((er))
the district president the appropriate disciplinary action.

(e) The student shall be given written notice of the time and place of
the hearing before the committee. Said notice shall contain:

(i) A statement of the date, time, place and nature of the disciplin-
ary proceedings.

(ii) A statement of the specific charges against the student including
references to the particular sections of the Code of Student Rights and
Responsibilities involved.

(iii) To the extent known, a list of witnesses who will appear and a
summary description of any documentary or other physical evidence
that will be presented by the college at the hearing.

(f) The student shall be entitled to hear and examine the evidence
against him/her and be informed of the identity of its source; the stu-
dent shall be entitled to present evidence in his/her own behalf and
cross—examine witnesses testifying against him/her as to factual mat-
ters. The student shall have all authority possessed by the college to
obtain information that the student specifically describes, in writing,
and tenders to the ((direetor)) dean of students ((services)) no later
than three days prior to the hearings or to request the presence of wit-
nesses or the production of other evidence relevant to the hearings.

(g) The student may be represented by counsei of his/her choice at
the disciplinary hearings. If the student elects to choose a duly licensed
attorney admitted to practice in any state in the United States as
counsel, the student must tender three days notice thereof to the ((di=
rector)) dean of students ((services)).

(h) In all disciplinary proceedings the college may be represented by
the ((director)) dean of students ((services)) or designee; the ((diree=
tor)) dean of students ((services)) may then present the college's case
against the student accused of violating the Code of Student Rights
and Responsibilities, except that in those cases in which the student
elects to be represented by a licensed attorney, the ((director)) dean of
students ((services)) may elect to have the college represented by an
assistant attorney general.

(i) The proceedings of the hearing shall be recorded. A copy thereof
shall be on file at the office of the ((director)) dean of students
((services)).

(j) The time of the hearing may be advanced by the committee at
the request of the student or continued for good cause.

(3) Admissible Evidence.

(a) Only those matters presented at the hearing, in the presence of
the accused student, will be considered in determining whether the
student hearing committee has sufficient cause to believe that the ac-
cused student is guilty of violating the rules that the student is charged
with having violated.

(b) In determining whether sufficient cause, as stated in the preced-
ing paragraph (a), does exist, members of the student hearing com-
mittee shall give probative effect to evidence which possesses probative
value commonly accepted by reasonably prudent persons in the con-
duct of their affairs.

(c) The chairman of the student hearing committee shall, in the
course of presiding at the disciplinary hearing, give effect to the rules
of privilege recognized by law and exclude incompetent, irrelevant,
immaterial and unduly repetitious evidence.

(4) Interference with Proceedings. Any student interfering with the
proceedings of the meeting with the ((director)) dean of students
((services)) or the formal hearing or any subsequent hearings shall be
in contempt of the proceedings and may be summarily suspended from
the college by the ((director)) dean of students ((services)), or the stu-
dent hearing committee, or the ((executive—director)) campus presi-
dent, or the ditrict president, or the board of trustees at the time the
interference takes place and shall be subject to suspension or any lesser
sanction as may be determined by the student hearing committee, or
((cxccutive—director)) campus president, or district president, or the
board of trustees at the time the interference takes place or within fif-
teen academic calendar days thereafter.

(i) That the college terminate the proceedings and exonerate the
student or students;

(ii) That the college impose minor sanctions directly, such as a
warning, reprimand, fine, restitution, or disciplinary probation;

(iii) That the student be suspended from the college including a rec-
ommendation of the duration of such suspension.
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(b) The student shall be provided with a copy of the committee's
findings of fact and conclusions regarding whether the student did vio-
late any rule or rules of the Code of Student Rights and Responsibili-
ties and the committee's recommendation to the ((executivedirector))
campus_president or district president appealing the recommendation
of the committee.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 1320L-522-050 FINAL DECISION REGARDING DIS-
CIPLINARY SANCTION. (1) The ((executive—director)) campus
president or district president or designee (except the ((director)) dean
of students ((services))) shall after reviewing the record of the case
prepared by the student hearing committee together with any state-
ment filed by the student, include therein a written acceptance of the
recommendation of the committee, or written directions as to what
lesser disciplinary sanction shall be taken.

(2) If the ((cxeeutive-director)) campus president or district presi-
dent or designee decides that discipline is to be imposed after the re-
view provided by subsection (1) of this section, the ((executive
dircetor)) campus president or district president shall notify the stu-
dent in writing of the discipline imposed.

(3) In all cases of disciplinary action, the decision of the ((executive
director)) campus president or district president or designee shall be
final except for these cases involving suspension if the suspension has
been appealed to the board.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-522-060 DISCIPLINARY SANCTIONS. The fol-
lowing definitions of disciplinary terms have been established and shall
be the sanctions imposed upon violators of the Code of Student Rights
and Responsibilities:

(1) Warning. Notice to a student, either verbally or in writing, that
the student has been in violation of college rules or regulations or has
otherwise failed to meet the college's standards of conduct. Such
warnings will include the statement that continuation or repetition of
the specific conduct involved or other misconduct will normally result
in one of the more serious disciplinary actions described below.

(2) Reprimand. Formal action censuring a student for violation of

*the college rules or regulations or for failure to meet the college's

standards of conduct. Reprimands shall be made in writing to the stu-
dent by the ((director)) dean of students ((services)). A reprimand will
include the statement that continuation or repetition of the specific
conduct involved or other misconduct will normally result in one of the
more serious disciplinary actions described below.

(3) Fines. The ((director)) dean of students ((services)) and/or the
student hearing committee may assess monetary fines up to a maxi-
mum of twenty—five dollars against individual students for violation of
college rules and regulations or for the failure to meet the college’s
standards of conduct. Failure to pay such fines within thirty days will
result in suspension for an indefinite period of time as set forth in sub-
section (6) of this section, but a student may be reinstated upon pay-
ment of the fine. .

(4) Restitution. An individual student may be required to make res-
titution for damage or loss to the college or other property and for in-
jury to persons. Failure to make restitution with thirty days will result
in suspension for an indefinite period of time as set forth in subsection
(6) of this section, but a student may be reinstated upon payment.

(5) Disciplinary Probation. Formal action placing conditions upon
the student's continued attendance for violation of college rules or reg-
ulations or other failure to meet the college's standards of conduct.
The office or agency placing the student on disciplinary probation will
specify, in writing, the period of probation and the conditions, such as
limiting the student's participation in extracurricular activities. Disci-
plinary probation warns the student that any further misconduct will
automatically raise the question of suspension from the college. Disci-
plinary probation may be for a specified term or for an indefinite peri-
od which may extend to graduation or other termination of the
student's enrollment in the college.
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(6) Suspension. Temporary or indefinite dismissal from the college
and termination of the student status of a student for violation of col-
lege rules or regulations or for failure to meet the college's standards
of conduct. The notification suspending a student will indicate, in writ-
ing, the term of the suspension and any special conditions which must
be met before readmission.

There is no refund of fees for the quarter in which the action is
taken, but fees paid in advance for a subsequent quarter are to be
refunded.

Students suspended on the basis of conduct which disrupted the or-
derly operation of the campus or any facility of the district, may be
denied access to all or any part of the campus or other facility.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-522-070 READMISSION AFTER SUSPENSION.
Any student suspended from the college for disciplinary reasons may
be readmitted upon expiration of the time period for which the sus-
pension was issued. If the student has been suspended for an indefinite
period, or feels that circumstances warrant reconsideration of the tem-
porary suspension prior to its expiration, the student may be readmit-
ted following approval of a written petition submitted to the
((director)) dean of students ((services)). Such petitions must state
reasons which support a reconsideration of the matter. Before read-
mission may be granted, such petitions must be reviewed and approved
by the campus president, district president, designee or by the board in
those cases in which it made the final disciplinary action decision.

- AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-524-010 INITIATION OF SUMMARY SUSPEN-
SION PROCEEDINGS. The ((executive-director)) campus president
or designee may suspend any student of the college for not more than
ten academic calendar days pending investigation, action or prosecu-
tion on charges of alleged Code of Student Rights and Responsibilities
violation or violations, and if the ((executivedirector)) campus presi-
dent or designee has reason to believe the student's physical or emo-
tional safety and well-being, or the safety and well-being of the
college property command such suspension.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-524-020 PERMISSION TO ENTER OR REMAIN
ON CAMPUS. During the period of summary suspension, the student
shall not enter any campus of District 12 other than to meet with the
((divector)) dean of students ((services)) or to attend the hearing.
However, the ((dircctor)) dean of students ((services)) may grant the
student special permission to enter a campus for the express purpose of
meeting with faculty, staff, or students in preparation for the hearing.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-524-030 NOTICE OF SUMMARY SUSPENSION
PROCEEDINGS. (1) If the ((executive-director)) campus president
or designee desires to exercise the authority to summarily suspend a
student, the ((executivedirector)) campus president shall cause notice
thereof to be served upon that student by registered or certified mail at
the student's last known address, or by causing personal service of such
notice upon that student.

(2) The notice shall be entitled "Notice of Summary Suspension
Proceedings” and shall state:

(a) The charges against the student including reference to the pro-
visions of the Code of Student Rights and Responsibilities involved;
and

(b) That the student charged must appear before the ((director))
dean of students ((services)) at a time specified in the notice.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-524-040 PROCEDURES OF SUMMARY SUS-
PENSION HEARING. (1) At the summary suspension hearing, the
student against whom the violation or violations are alleged shall have
the opportunity of proving to the ((director)) dean of students ((ser=
vices)) that there is no cause to believe that the violation stated on the
notice of summary suspension proceedings did occur, and that imme-
diate suspension is not necessary nor justifiable pursuant to Chapter
132L—424 WAC, Summary Suspension Rules.

(2) The student may offer personal oral testimony or that of any
person, submit any statement or affidavit, examine any affidavit or
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cross—examine any witness, and submit any matter in extenuation or
mitigation of the violation or violations charged.

(3) The ((director)) dean of students ((services)) shali at the time of
the summary suspension proceedings determine whether there is prob-
able cause to believe that a violation of law or of provisions of the
Code of Student Rights and Responsibilities has occurred, and whether
there is reason to believe that immediate suspension is necessary. In
the course of making such a decision, the ((director)) dean of students
((services)) may consider the sworn affidavits or oral testimonies of
persons who have alleged that the student charged has committed a
violation of law or of provisions of the Code of Student Rights and
Responsibilities and the oral testimony and affidavits submitted by the
student charged.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-524-050 DECISION BY THE (( BIREECTOR))
DEAN OF STUDENTS ((SERVIEES)). If the ((director)) dean of
students ((services)), following the conclusion of the summary suspen-
sion proceedings, finds that there is probable cause to believe that:

(1) The student against whom specific violations of law or of provi-
sions of the Code of Student Rights and Responsibilities are alleged
has committed one or more of such violations upon any college facility;
and

(2) That summary suspension of said student is necessary under the
provisions of WAC 132L—524-010, Summary Suspension Rules; and

(3) Such violation or violations of the law or of provisions of the
Code of Student Rights and Responsibilities constitute grounds for
disciplinary action, then the ((director)) dean of students ((services))
may, with the written approval of the ((executivedirector)) campus
president, suspend such student from the college.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 1320L-524-060 NOTICE OF SUSPENSION. (1) If a stu-
dent is suspended pursuant to the above rules, the student shall be
provided with a written copy of the ((director)) dean of students’
((services)) findings of fact and conclusions, as expressly concurred in
by the ((executive-director)) campus president which constituted prob-
able cause to believe that the conditions for summary suspension
existed.

(2) The student suspended pursuant to the authority of this rule
shall be served a copy of the notice of suspension by personal service or
by registered mail. Notice of mail shall be sent to said student's last
known address. The suspension is mailed or personal service accom-
plished, whichever shall occur first.

Reviser's Note:  WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 1320L-524-070 SUSPENSION FOR FAILURE TO AP-
PEAR. If the student against whom specific violations of provisions of
the Code of Student Rights and Responsibilities have been alleged has
been served pursuant to the notice required and then fails to appear at
the time designated for the summary suspension proceedings, the ((di
rector)) dean of students ((services)) may, with the written concur-
rence of the ((district)) campus president, suspend the student from
the college.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 77-29, filed 9/1/77)

WAC 132L-524-080 APPEAL. (1) Any student aggrieved by an
order issued at the summary suspension proceedings may appeal the
same to the district president or designee. No such appeal shall be en-
tertained, however, unless written notice of the appeal, specifically de-
scribing alleged errors in the proceedings of findings of the ((director))
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dean students ((services)) and the ((executive-director)) campus presi-
dent is tendered at the office of the ((executive—director)) campus
president within seventy-two hours following the date notice of sum-
mary suspension was served or mailed to the student, whichever oc-
curred first.

(2) The district president or_designee shall, as soon as reasonably
possible, examine the allegations contained within the notice of appeal,
along with the findings of the ((director)) dean of students ((services))
and ((executive-director)) campus president, the record of the summa-
ry suspension proceedings, and determine therefrom whether the sum-
mary suspension order is justified. Following such examination the
district president or designee may, at his/her discretion, stay the sum-
mary suspension pending determination of the merits of the disciplin-
ary proceedings pursuant to the provisions of the Code Procedures.

(3) The district president or designee shall notify the appealing stu-
dent within forty—eight hours following his/her consideration of the
notice of appeal, as to whether the summary suspension shall be main-
tained or stayed pending disposition of the disciplinary proceedings
pursuant to the provisions of the Code Procedures.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1466—Filed December 19, 1979]

I, Glen Miller, Asst. Secy. of the Department of So-
cial and Health Services, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to food
assistance programs, amending chapter 388-54 WAC.

This action is taken pursuant to Notice No. WSR 79—
11-010 filed with the code reviser on 10/8/79. Such
rules shall taken effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED December 19, 1979,

By Glen H. Miller
Assistant Secretary

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-655 APPLICATION AND PAR-
TICIPATION—DESTITUTE HOUSEHOLDS. (1)
The following households are considered destitute and
eligible for expedited service:

(a) Households whose only income for the month of
application was received prior to the date of application
and was from a terminated source.

(b) Households whose only income for the month of
application is from a new source, if income of more than
$25 from the new source will not be received by the 10th
calendar day after the date of application.
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(c) Households which receive income both from a ter-
minated source prior to date of application, and from a
new source after date of application if:

(i) They receive no other income in the month of
application;

(ii) Income of more than $25 from the new source will
not be received by the 10th day after the date of
application.

(2) Destitute households shall have their eligibility
and level of benefits calculated for the month of appli-
cation by considering only income which is received be-
tween the 1st of the month and the date of application.
Any income from a new source that is anticipated after
the day of application shall be disregarded.

(3) Travel advances:

(a) Which are reimbursements of travel expenses will
not affect the determination that a household is
destitute.

(b) Which ((are-realty—an—advance—on—wages;)) by
written contract are an advance on wages and will sub-
sequently be subtracted from wages earned later((;shatt
count-as-income)):

(i) Shall count as income in the month actually
received;

(ii) Shall not affect the determination of whether sub-
sequent payments from the employer are from a new
source of income;

(iii) Shall not affect the determination of whether a
household shall be considered destitute.

(4) Households whose income must be averaged on an
annual basis, or averaged over the period the income is
intended to cover, shall have the income averaged and
assigned to the appropriate months of the certification
period before a determination of destitution is made.

(5) A household member who changes jobs but con-
tinues to work for the same employer shall be considered
as still receiving income from the same source.

(a) A migrant farmworker's sourCe of income shall be
considered to be the grower for whom the migrant is
working at a particular point in time, and not the crew
chief.

(b) A migrant who travels with the same crew chief
but moves from one grower to another shall be consid-
ered to have moved from a terminated income to a new
source.

AMENDATORY SECTION (Amending 1374, filed
3/1/79)

WAC 388-54-660 APPLICATION AND PAR-
TICIPATION—SPECIAL CIRCUMSTANCES FOR
PARTICIPATION. (1) Delivered meals. In order to
purchase meals from a nonprofit meal delivery service
authorized by FNS, eligible household members:

(a) Must be 60 years of age or over, or

(b) Must be housebound, physically handicapped or
otherwise disabled to the extent that they are unable to
adequately prepare all their meals, or

(c) Be the spouse of such a person.

(2) Communal dining. Members of eligible households
who are 60 years of age or older and their spouses, or
those receiving SSI and their spouses may use all or any
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part of their coupons to purchase meals prepared espe-
cially for them at a communal dining facility authorized
by FNS for that purpose.

(3) Drug-alcohol treatment programs. A member of
an eligible household who is a narcotics addict or an al-
coholic, who regularly participates in a drug or alcoholic
treatment program on a resident basis, may use food
coupons to purchase food prepared for or served to him
during the program, provided:

(a) The program is administered by a private non-
profit organization or institution which has been certified
by the state as providing treatment that can lead to the
rehabilitation of drug addicts or alcoholics; and

(b) ((Fhe—treatment—center—has—been—authorized—by

center:

€))) A resident participant shall be certified only un-
der the following conditions:

(i) He must voluntarily elect to participate in the food
stamp program;

(ii) He must be certified through the center as his
authorized representative((:));

(iii) He must be certified as a one-person household.

((€d))) (c) The drug or alcohol treatment center
which acts-as the authorized representative must agree
to the following conditions:

(i) The center must receive and spend the coupon al-
lotment for meals prepared by or served to the addict or
alcoholic((3));

(ii) The center must notify the department of changes
in the participant's income, resources or household cir-
cumstances and when the addict or alcoholic leaves the
treatment center, within ten days of the change;

(iii) The center shall be responsible for and can be
penalized or disqualified for any misrepresentation or
fraud committed in the certification of center residents
and shall assume total liability for food coupons held on
behalf of resident participants((z));

(iv) The treatment center shall provide resident ad-
dicts or alcoholics with their ID card and ((one=haif-of
thet )) any untransacted ATP
cards issued for the household when the household leaves
the program ((prior—to—the—t6th—dayof the—atotment
month));

(v) The treatment center shall provide the household
with one half of its monthly coupon allotment when the
household leaves the program prior to the 16th day of
the allotment month;

(vi) The center shall provide the department with a
certified list of currently participating residents on a
monthly basis.

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-695 RESOURCES—EXEMPT. The
following resources shall be exempt:

(1) The home and surrounding property which is not
separated from the home by intervening property owned
by others. This shall remain exempt when temporarily
unoccupied for reasons of employment, training for fu-
ture employment, illness, or unhabitability due to casu-
alty or natural disaster, if the household intends to
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return. Households that currently do not own a home,
but own or are purchasing a lot on which they intend to
build or are building a permanent home, shall receive an
exemption for the value of the lot and, if it is partially
completed, for the home.

(2) Personal effects (clothing, jewelry, etc.) and
household goods (furniture, appliances, etc.), including
one burial plot per household member.

(3) Cash value of life insurance policies and pension
funds, including Keogh or IRA as long as funds are not
withdrawn.

(4) Vehicles as provided for in WAC 388-54-717.

(5) Property which annually produces income consis-
tent with its fair market value, even if only used on a
seasonal basis, except that rental homes which are used
by households for vacation purposes at some time during
the year shall be counted as resources unless they are
producing annual income consistent with their market
value.

(6) Property, such as farm land and rental homes, or
work related equipment, such as the tools of a tradesman
or the machinery of a farmer, which is essential to the
employment or self-employment of a household
member.

(7) Resources of nonhousehold members such as
roomers, boarders, or live—in attendants, ineligible aliens.

(8) Indian lands held jointly with the tribe or land
that can be sold only with the approval of the Bureau of
Indian Affairs.

(9) Resources which have been prorated as income for
self-employed persons or students.

(10) The cash value of resources not accessible to the
household, such as but not limited to, irrevocable trust
funds, property in probate, property and notes receivable
which cannot be readily liquidated, if the household is
making a good faith effort to sell((5)):

(1)) (a) Any funds in a trust or transferred to a
trust, and the income produced by that trust, shall be
considered inaccessible to the household if the trust is
under the control and management of an institution,
corporation or organization (the trustee) which is not
under the direction or ownership of any household
member;

((61)) (b) If that trustee uses the funds solely to
make investments on behalf of the trust or to pay the
educational expenses of any person named by the house-
hold creating the trust;

((6ii1))) (c) If the trust investments do not directly in-
volve or assist any business or corporation under the
control, direction or influence of a household member;

((6v))) (d) If the trust arrangement will not likely
cease during the certification period; and

((6v))) (e) If no household member has the power to
revoke the trust arrangement or change the name of the
student beneficiary during the certification period.

(11) Resources which are excluded for food stamp
purposes by express provision of federal law:

((f9)) (a) Payments received under the Alaska Native
Claims Settlement Act or the Sac and Fox Indian
Claims Agreement;

((f11))) (b) Payments received by certain Indian tribal
members under Public Law 94-114, Sec. 6, regarding
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submarginal land held in trust by the United States, or
Public Law 94-540((3));

(c) Payments received from the disposition of funds to
the Grand River Band of Ottawa Indians;

((¢ii))) (d) Benefits received from the Women, In-
fants and Children program (WIC);

((6v))) (e) Reimbursement from the Uniform Relo-
cation Assistance and Real Property Acquisition Policy
Act of 1970,

((tv))) (f) Earned income tax credits ((resuttmg-from
the—FaxReformActof 1976, the RevenueAdjustment

e 1975 Secti 39 ofthe—Far—Reduction—
of)) since 1375;
((tvD))) (g) Payments received under ((the—Youth
' j )
Title IV CETA amendments of 1978 as follows: Youth
incentive entitlement pilot projects, youth community
conservation and improvement projects, and youth em-
ployment and training programs.

(12) Installment contracts or agreements for the sale
of land or other property which is producing income
consistent with its fair market value, and the value of
the property sold under the instaliment contract or held
as security in exchange for a purchase price consistent
with the fair market value of that property.

(13) Any governmental payments specifically desig-
nated for restoration of a home damaged in a disaster if
the household is subject to legal sanction if the funds are
not ((use)) used as intended.

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-715 RESOURCES—NONEX-
EMPT. (1) The following shall be considered as
resources:

(a) Liquid resources such as cash on hand or in
checking or savings accounts, savings certificates, stocks
and bonds.

(b) Nonliquid resources such as real property (build-
ings, land, etc.) and personal property (boats, aircraft,
unlicensed vehicles, etc.) which are not exempted by
WAC 388-54-695.

(c) Money received in the form of a nonrecurring
lump-sum payment, including, but not limited to income
tax refunds, rebates or credits; retroactive lump-sum so-
cial security SSI, public assistance, railroad retirement
benefits or other payment; or lump-sum insurance set-
tlements; or refunds of rental, security or utility deposits.

(2) The value of nonexempt resources, except for li-
censed vehicles as specified in WAC 388-54-717 of this
section, shall be its equity value. The equity value is the
fair market value less encumbrances.

(3) Exempt moneys which are kept in a separate ac-
count, and that are not commingled in an account with
nonexempt funds, shall retain their resource exemption
for an unlimited period of time.

(a) Those exempt moneys which are commingled in
an account with nonexempt funds shall retain their ex-
emption for six months from the date they are
commingled.
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(b) After six months from the date of commingling,
all funds in the commingled account shall be counted as
a resource.

{c) Those-exempt moneys of students and self-em-
ployed households which are excluded as per WAC 388—
54-695(9) and commingled in an account with
nonexcluded funds shall retain their exclusion for the
period of time over which they have been prorated as
income.

(4) Vehicles as provided for in WAC 388-54-717.

(5) Resources owned jointly by separate households
shall be considered available in their entirety to each
household, unless one household can demonstrate that
this resource or a portion of it is inaccessible to them.

AMENDATORY SECTION (Amending Order 1421,
filed 8/1/79)

WAC 388-54-735 INCOME—EXCLUSIONS.
The following income is excluded:

(1) Payments received under Title Il of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

(a) Payments to persons displaced as a result of the
acquisition of real property;

(b) Relocation payments to a displaced homeowner
toward the purchase of a replacement dwelling provided
the homeowner purchases and occupies a dwelling within
one year following displacement;

(c) Replacement housing payments to displaced per-
sons not eligible for a homeowner's payment.

(2) Payments made under the Domestic Volunteer
Services Act of 1973. Those payments under Title 1
(VISTA) to volunteers shall be excluded for those indi-
viduals who. were receiving public assistance or food
stamps at the time they joined VISTA and for those
households receiving a VISTA exclusion at the time of
conversion to the Food Stamp Act of 1977. Temporary
interruptions in food stamp partiéipation shall not alter
the exclusion once an initial determination has been
made.

(3) Income derived from certain submarginal land of
the United States which is held in trust for certain Indi-
an tribes under Public Law 94—114, Section 6, or Public
Law 94-540.

(4) Income derived from the disposition of funds to
the Grand River Band of Ottawa Indians.

(5) Any payments received by Alaskan Natives under
the terms of the Alaskan Native Claims Settlement Act.

((65))) (6) Payments from the Special Crisis Inter-
vention Program.

((¢6))) (7) Earnings received by any youth under
(«( ' J
1977CETAI)) Title IV CETA amendments of 1978 as
follows: .

(a) Youth incentive entitlement pilot projects;

(b) Youth community conservation and improvement
projects;

(c) Youth employment and training programs.
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(8) Income received as compensation for services as
an employee or income from self-employment by a child
residing in the household who is under 18 years of age
and attending at least half time (as defined by the insti-
tution), a kindergarten or preschool, a grade school, high
school, vocational school, technical school, training pro-
gram, college or university. This exclusion shall apply to
a student under the parental control of another house-
. hold member.

((t))) If the child's earnings or amount of work per-
formed cannot be differentiated from that of other
household members, the total earnings shall be prorated
equally among the working members and the child's pro
rata share excluded.

(9) Income which is received too infrequently or ir-
regularly to be reasonably anticipated as available dur-
ing a three-month period provided such infrequent or
irregular income of all household members shall not ex-
ceed thirty dollars in a three—month period.

(10) All loans, including loans from private individu-
als as well as commercial institutions, other than educa-
tional loans on which repayment is deferred.

(11) Education loans on which payment is deferred,
grants, scholarships, fellowships, veterans' educational
benefits, OASDI educational benefits, and the like to the
extent that they are used for tuition and mandatory
school fees at an institution of higher education, includ-
ing correspondence schools at that level, or a school at
any level for the physically or mentally handicapped.

(12) ((Monies)) Moneys received in the ((from))
form of a nonrecurring lump-sum payments, such as,
but not limited to, insurance settlements, sale of proper-
ty (except property related to self-employment as previ-
ously provided for), cash prizes, awards and gifts (except
those for support maintenance, or the expense of educa-
tion), inheritances, retroactive lump-sum social security
and railroad retirement pension payments, income tax
refunds, and similar nonrecurring lump-sum payments.

(13) The cost of producing self-employment income.

(14) Reimbursements for past or future expenses not
to exceed the actual expense or which do not represent a
gain or benefit to the household.

(a) The following are considered reimbursements
which are excludable, which do not represent a gain or
benefit:

(i) Flat allowances for job or training-related ex-
penses such as per diem, travel, uniforms and transpor-
tation to and from the job or training site.

(ii) Reimbursements for out-of-pocket expenses of
volunteers incurred in the course of their work.

(iii) Reimbursement for medical or dependent care.

(iv) Reimbursements of allowances to students for
specific education expenses such as travel or books.

{(b) The following are considered reimbursements
which are not excludable, which do represent a gain or
benefit:

((f9)) Reimbursements for normal living expenses
such as rent or mortgage, personal clothing, or food eat-
en at home.
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(15) Any gain or benefit which is not in money, such
as in-kind benefits, including public housing, meals or
clothing.

(16) Money payments that are not owed or payable
directly to a household, but are paid to a third party for
a household expense, are vendor payments and are ex-
cludable as follows:

(a) A payment made in money on behalf of a house-
hold whenever a person or other organization outside of
the household uses its 